
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Amerigo Ruggiano

AFSIDAVIT OE MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal fncome & UBT

under Article 22 & 23 of the Tax law

for the Years t969-1970.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Amerigo Ruggiano, the pet i t ioner in the within proceedinS, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Amerigo Ruggiano
PaLmer Ln.
Thornwood, NY

o f

o f

the Pet i t ion

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

23rd  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 23, 1980

Amerigo Ruggiano
Palmer  ln .
Thornwood, NY

Dear  Mr .  Rugg iano:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 & 722 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureauts Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In ttre l\htter of ttre Petition

of

AIVIERT@ RUC#IAI{O

for Redetermination of a Deficienqg or
for Refund of Personal Inoone and
UnincorSnrated Business Til<es urder
Articles 22 alfr, 23 of thre Tal Lar,v for
tlle Years 1969 and L970.

DrcISION

Petitioner, Anrerigo Rrggiaro, Palner lane, ltrorrmood, Ner^l York, filed a

petition for redetennination of a deficiency or for refi:nd of personal inore

ard nninor-porated business taxes urder Articles 22 arfr, 23 of tlre Ta< Lar^l for

Ltre years 1969 and 1970 (File lvo. 14330) .

A srnall clairns hearing was hetd before William Valcarcel, Hearing Officer,

at tlre offices of tlre State Tax @nrnission, T\,vrc World Ttade Center, Nev.r York,

Nertr York, on lr[ay 24, 1979 at 10:45 A.M. Petitioner appeared pro se. The

Incvqne Tax Bureau appeared b1z Peter Crotty, Esq. 0filliam Fox, Esq. ' of cotursel).

ISST]ES

I. lrlhetlrer the inocnre derived fron petitionerrs activities as an arbist

is sr:bject to r:ninorporated business tax.

II. Whettrer petitioner is strbject to a pernlty pr.rrsuant to seclion

685 (c) of tlre Tax law.

FTNDNIGS OF FACT

1. Petitioner, Amerigo Ruggiano, and Dora Rrggiano, his wife, timely

filed a New York State Corbirred Incqre Tax Return for L969, on vrhich petitionerrs

wife retrnrted business incqre as a qorrrrercial artist. Petitioner onceded

that the business inccne was his, and tiat it was retrnrted as his wife's

inccne in error.



- 2 -

2. Petitioner, Arnerigo Rrggiano, ard Dora RuggJano, his wife, tinely

filed a joint New York State Inoqne Ta< Residerrt Return for L970, on wtrictr he

retrnrbed business incorc frqn his activities as a conrercial arbist.

3. Petitiorer did rpt file r.urincorgnrated business tax returns for 1969

and 1970.

4. On Decernber It L972, petitioner and his wife sigrred a Consent Fixing

Period of Limitation tpon A.ssessrent of Personal Inoone ard Uninoryorated

Business To<es for 1969. Ttris oonsent ectended tlre period for assessrnent to

April Lst 1974 in acoordance with section 683("c) (3) of ttre Ta>( I.alrr.

5. O: March 25, L974, tJre Inore Ta>( Bureau issued a ldotice of Deficiency

against petitioner for 1969 and. 1970, asserti:rg additional personal and

r-rnincorgnrated tax due of $31479.88, plus penalty and interest. Ihe deficienqy

was issued along wittr an ocplanatory Statenent of Atrdit Chranges on which:

a. Petitioner's inoqne, during 1969 ard L970, as a csnnercial

artist was held sr:lcject to unincorgnrated business tax.

b. Petitionerrs filing status for 1969 was ctranged from rnarrried-

filing separate to rnarried-fifiag joint, on ttre basis ttrat ttre

business jnwne belonged to petitioner ard nct his wife.

c. A penal-ty was ingnsed, in accordance wittr section 685(c) of the

Ta>< Lahr for petitionerrs faih:re to file a Declaration of Estjmatd

Tax for 1969 and 1970.

6. Petitioner, Amerigo Rtrggiano, was a self-erployed orurrercial artist

doing business under ttre nane of "Rr:ggi Studios" during L969 ard 1970. His

activities aonsisted of creating drawings for ttre specific purpose of pruroting

tlre sale of goods arfr,/or ss:vices. Petitioner was rencnvned for his artistic

skj-lIs and creativity wittrin the advertising industqr.
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7. Petitioner was aompensated on a fee basis by his clients without any

withkrolding of paln:ol1 ta<es. Petitj-oner did rpt file declarations of estjmated

tar< for 1969 ard 1970.

@{CLUSTONS OF r,AI/{

A. Ihat ttre performing of senrices in creative art which deal with the

prorotion of sales or smzices does not onstitute ttre practice of a profession

witirjn the reaning and intent of section 703 (c) of the Tax Law, even tlrcugh

tkre senri-ces inrrclve the application of a specialized lcnovledge.

B. Ihat petitioner, Anerigo R,rggiaro's, activities as a onnercial

artist constituted the carrtr'ing on of an uninoorgnrated br"siness and *lat the

inocnre derived threrefrom is subject to r.rrinoorSnrated business tax in acoordance

wittr ttre neanjng and intent of sections 701 and 703 of the Til( Lal.r.

C. That petitioner, e,merigo Rrggiaro, was required by section 655 of

the Ta>c Law to file a Declaration of Estilnated Ta<.

D. That petitionen, Arnerigo Rrggiano, is sulcject to a penalty pursuarrt

to section 685(c) of ttre Tax l"aw for failure to file a Declaration of Estimated

Tax.

E. That ttre petition of Arnerigo Rrggiano is denied ard tlre ldotice of

Deficienql issued l{arch 25, L974 is sustained., togetlrer wit}r suctr additional

interest as may be lawftrlly ovaing.

DATF;D: Albany, Nerr York

MAY 2 3 te80


