
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Mervin f .  Robins

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for the Year 7972.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

21s t  day  o f  March ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mair upon Mervin I .  Robins, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Mervin I.  Robins
18 Bayside Dr .
Poi-nt Lookout, Ny 11569

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet i t . ioner.

Sworn to before me this

21s t  day  o f  March ,  1980 .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Merv in I .  Robins

the Pet i t ion

AFFIDAVIT OF MAII,ING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Unincorporated Business Tax

under Ar t ic le  23 of  the Tax Law

for  the Year 7972.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

21st day of March, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Charles Z. Goldstein the representat ive of the pet i t ioner i -n the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Mr .  Char les  Z .  GoLdste in
1 1  P a r k  P I .
New York ,  NY 10007

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive

Sworn to before me th is

2 l s t  d a y  o f  M a r c h ,  1 9 8 0 .

o f

o f



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

M a r c h  2 1 ,  1 9 8 0

Mervin I .  Robins
18 Bays ide  Dr .
Point Lookout,  NY 11569

Dear  Mr .  Rob ins :

Please take not ice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) IZZ of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tut .ed under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Char les  Z .  Go lds te in
1 1  P a r k  P l .
New York, NY 10007
Taxing Bureau' s Representative



STATE OT NEW YORK

STATE TAX COMMISSION

In the Matter of the petit ion

o f

MERVIN I .  ROBINS

for  Redeterminat ion of  a Def ic iency or
for  Refund of  Unincorporated Business Tax
under Ar t ic le  23 of  the Tax Law for  the
Year 1972.

DECISION

Pet i t ioner ,  Merv in I .  Robins,  455 Paradise Is1and Boulevard,  Hal landale,

Flor ida 33009,  f i led a pet i t ion for  redeterminat ion of  a def ic iency or  for

refund of  unincorporated business tax under Ar t ic le  23 of  the Tax Law for  the

year 1972 (Fi le  No.  16267).

On  November  27 ,1978 ,  pe t i t i one r ,  Merv in  I .  Rob ins ,  adv i sed  the  S ta te  Tax

Commission,  in  wr i t ing,  that  he desi red to waive a snal l  c la ims hear ing and to

submit  the case to the State Tax Commission based on the ent i re record conta ined

in  t he  f i l e .

ISSIIE

Idhether pet i t ionerfs business act iv i t ies const i tuted the carrying on of

an unincorporated business.

FINDINGS OF FACT

1. Pet i t i .oner,  Mervin I .  Robins, and his wife,  Mati lda Robins, t imely

filed a New York State Combined Income Tax Return for 1972 on which he reported

wages o f  $13 '000.00  and o ther  income o f  $10,000.00 .  He d id  no t  f i l e  an  un incor -

porated business tax return for said year.

2. The Income Tax Bureau contended that pet i t ioner was engaged in the

carrying on of an unincorporated business during 1972 and that his wages and

other income r,Jere subject to unincorporated business tax. On October 27,

1975, the Income Tax Bureau issued a Not ice of Def ic iency against pet i t ioner



fo r

sum

- 2 -

$536.97  in  un incorpora ted  bus iness  tax ,  p lus  $102.06  in  in te res t ,  fo r  a

o f  $ 6 3 9 . 0 3 .

3- Pet i t ioner paid the unincorporated business tax, plus interest and

immediately thereafter f i led form IT-113X, Claim for Credit  or Refund of

Personal Income Tax and/or Unincorporated Business Tax, claiming a refund of

$639-03.  On June 28 ,  1976,  the  Aud i t  D iv is ion  issued a  Not ice  o f  D isa l lowance

denying said refund on the grounds that petitioner rdas subject to unincorporated

business tax as a consultant.

4 -  Pet i t ioner contended that part  of  his income was derived from services

he rendered as an employee of Emar Publ icat ions, Inc. for which he received

$13'000-00 and that the balance of income was received from Program Service,

rnc. and represented a lump-sum paSrment to him as a consurtant.

5.  Pet i t ioner did not submit documentary or other sat isfactory evidence

to show that business expenses of $4r575.00 were related to income reported on

his return, nor did he submit any evidence regarding the nature of services

rendered, the supervision and control  exercised by pr incipals over his act iv i t ies

and the divis ion of t ime between his two pr incipals.

CONCTUSIONS OF IAI{

A. That pet i t ioner,  Mervin I .  Robins, has fai led to sustain the burden

of proof imposed by sect ion 689(e) of the Tax law necessary to show that the

services rendered by him during the year 7972 on behalf  of  Emar Publ icat ions,

Inc. were not performed in furtherance of his other business act iv i t ies as a.

consultant,  and that said services const i tuted part  of  a business regular ly

carr ied on in accordance with the meaning and intent of  sect ion 703(b) of the

Tax Law.

B. That the business act iv i t ies in which pet i t ioner was engaged and the

services which he rendered during 7972 on behalf  of  Program Service, Inc.



const i tuted the carrying on of

derived therefrom was subject

with the meaning and intent of

C. That the pet i t ion and

I972 are denied.

DATED: Albany, New York

MAR 2 1 1980

- 3 -
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the income he
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