
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Revis G. Jr.  & Judith M. Rhodes

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncome Tax

under Art ic le 22 of the Tax Law

for  the  Year  1970.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th  day  o f  May,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied  mai l

upon Revis G. Jr.  & Judith M. Rhodes, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :

Revis c. Jr. & Judith M. Rhodes
6 Broadmoor Dr .
Rumson, NJ 07760

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said addressee is the petit ioner herein

and that the address set forth on said wrapper is the last. known address of the
pet i t ioner .

Sworn to before me this

1 6 t h  d a y  o f  M a y ,  1 9 8 0 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Revis G. Jr.  & JudiLh M. Rhodes

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1970.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Myron R. Hirsch the representat ive of the pet i t ioner in the within

proceed ing ,  by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id

wrapper  addressed as  fo l lows:

Mr. Myron R. Hirsch
Dorosin, Trent & Hirsch
500 Westf ie ld Ave.
El izabeth,  NJ 07208

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t i -oner herein and that the address seL forth on said wrapper is the last

known address of the representat ive of the pet i t ioner

Sworn to before me this

16 th  day  o f  May,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

l lay 16, 1980

Revis G. Jr.  & Judith M. Rhodes
6 Broadmoor  Dr .
Rumson, NJ 07760

Dear  Mr .  &  Mrs .  Rhodes:

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax traw, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner rs  Representa t ive
Myron R. Hirsch
Doros in ,  Tren t  &  H i rsch
500 ldestf ie ld Ave.
El izabeth, NJ 072A8
Taxing Bureau' s Representat ive



STAf,E OF NE:[^I YORK

STASE TAX CIT{MISSIOD{

In the l{atter of t}re Petition :

o f :

RE\IIS G. RHODES, ,JR. and JUDIIT{ M. RHODES : DECISICN

for Redeterrnination of a Deficienqg or for :
Refi:nd of Personal Inocne Tax under Article
22 of the Ta< Iaw for tlre Year 1970. :

Petitioners, Revis G. Rhodes, Jr. and Judittr Rhodes, 6 Broa&rpor Drive,

Rrrson' Ner,r Jersey 07760, filed a petition for redeterrnination of a deficiency or

for nefund of personal inocne ta< under Article 22 of tlre Tax Lar,r for the year 1970

(Fite No. 13379).

A fornal hearing was held before Arctribald F. Rcbertson, Jr., Itrearing Offioer,

at the offires of tlre State Tac Ccnmission, Tvio !\brld Trade Center, Nen^r York, Ner'r

York, on Septenber 30, 1977 at 9:00 A.M. Petitiorrer agpeared kryz Nllmon R. Hirsctr,

CPA. The Audit Division apSnared by Peter Crotty, Esq. (Francis Cosgnove, Esq., of

counsel).

ISSTJES

I. !&etlpr petitloner, a noru€sident, was an enployee of ttre trnrtnership Marn

& Jangarathis and, as strctr, entitled to allocate his partnership incone based on

the ntnlcer of days nirrrked wittrin Nes^r York over the total nr.rrber of r,"orking days.

1I. !frpther petitioner Revis G. Rhodes, Jr. nay carqz fonmard a partnership

loss suffered in 1966 to 1970 under section 632 of ttre Tax Lalv (incoryorating

section L72(b) of the United States Internal Rerzenr.re Code) wittrout first atterpting

to canlz it back ttrree years.
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FINDINC.S OF FASI

1. Petitioners, Revis G. Rhodes, Jt. and Judittr M. XMes, filed a Ns,r York

State Incsre Ta< ldonresident Return for 1970 on wtrictr ttrelr stured total Federal

inoqre of $50,07'7.08 and total Nevr York State inqre of $22,534.55. the Federal

incore was shcrrrt to have crcnsisted of $551253.00 in "Pensions and anrruities, rents

and rolzalties, partnerships, estates or tnrsts, etc." less a L966-L967 loss car4z

fonlaard of $S,L75.92. Itre New York inore was shcnrrr to have onsisted of $22,534.55

5n "Wages, salaries, tips, etc.rr Tt:e $221534.55 was calculated by taking the

$501077.08 in Federal inqre and nultiplying it by a factor of 96/2L3, representing

the nturicer of days clained to have beerr r^rcrked in New York State (96) over tlre

total nurlcer of days clained to have been r,vorked in tJre year (213).

2. on Mardl 25t L974t the Inqre Ta:< Bureau issued a No'tie of Deficiency

against petitioners in the anor:nt of $41036.16, p}:s interest. ftre basis for the

adjttstnent was a) that. petitioners could not allocate !tr. Rhodes' 1n::tnership

incrcne since tlre partnerstr-ip did not allocate inoore; and b) ttrat tlre tnused par:tneretrip

carrT fonrrard loss should have been dedllcted in a year prior to 1970.

3. Th:roughout L970, ptitioner Revis G. Rhodes, Jr., a nonresident nondcnr

iciliarlz of Nernr York State, was a partner in the Nevi York larrv firm of l,larn c

'Jangarath:ls, a partnerstLip. Iouis E. Marn arxl Jares C. Jarrgarattris, the firmts

senior partners, retajned total nranagerial ontrol.

4. The parbnership agreerrent entitled lrk. Rhodes to a three-fourteenttr's

distributive share of parbrership inccne. AII of I4r. Rtrodes' L97O jnccne frqn the

firm of Marn & Jangarathis was for senrices aq a partner.

5. The partnership did not allocate any of its inoone beb^reen Nerv Jersey and

Nerrr York in 1970.

6. In attenpting to apply his 1956 partnerstrip loss to L970, petitioner

Revis G. Rhodes, Jr. failed to first can:lz it back three years.
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coNcrusloD{s oF IA9{

A. Ihat petitioner Revis G. Rhodes was not an erployee of the partner:strip l4arn

& Jangarattris and, ttrerefore, cannot allocate parEnership inoqre based on days

r,vorked $dthi.rr and witlrout the State. Ttrat sine the pa-r:tnersfrip did not allocate

its incore to sources wittrin and r,sithout the State, petitioner's entire distribulive

share of partnership inocrre is jncludable in total Nsnr York Incone wittlin the

neaning arxi intent of secbion 637(a) (1) of the Tax Lar/y and 20 I{YCRR 134.1 (See,

Matter of Thqras M. Debetrcise v State Ta:c Ccnnrission 52 A.D.2d,LO2il.

B. That petitioner Revis G. Rhodes, Jr., rust first carqz bad< his 1966

pr:bnership loss ttr:ree years (under sesb:lon 632 of the Ta< Larv); then, if not

oftausted, petitioner nny carrT it fonsard for five years.

C. That, tlre petition of Revis G. Rhodes, Jr. and Jr-rdittr M. Rhodes is denied

and the Notiae of Deficienqg is su.s

DAIED: Albany, Ner,r York

MAY 1 6 1980


