
STATE OF NEI,i YORK
STATE TAX COI'IMISSION

In the Matter of the Pet i t ion

o f

Angelo & Michel ine Recchia

AFFIDAVIT OF MAITING
for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

fo r  the  Year  1970.

o f  a  Def ic iency  or

or a Refund of

the Tax Law

a Revision

Stat.e of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

20th day of June, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Angelo & Michel ine Recchia, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as  fo l l ows :

Angelo & Micheline Recchia
107 Margo La.
Longwood, FL 32750

and by deposit ing same enclosed in a postpaid
(post  o f f ice or  o f f ic ia l  deposi tory)  under  the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner . ,.'-2

Sworn to before me this

20 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is  the  pe t i t ioner  here in

is the last known address of the
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STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Angelo & Michel ine Recchia

AFFIDAVIT OF MAII,]NG

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

fo r  the  Year  1970.

o f  a  Def ic iency

or a Refund of

the Tax Law

or a Revision

St.ate of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

20th day of June, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Michel ine Recchia the representat ive of the pet iLioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

vr rapper  addressed as  fo l lows:

Ms. Michel- ine Recchia
107 Margo Ln.
Longwood, FL 32750

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said r i rrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

20 th  day  o f  June,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 20,  1980

Angelo & Michel ine Recchia
107 Margo La .
longwood, Fl 32750

D e a r  M r .  &  M r s .  R e c c h i a :

P1ease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding i-n court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is i_on may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very t ru ly  yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Michel ine Recchia
107 Margo ln .
Longwood, FL 3275A
Taxing Bureau's Representat ive



STATE OF NEW YORK
t

STA1E TAX CCM{ISSION

In ttre lhtter of the Petition

of

All{GiEIO RECCI{IA ard MICHEIJNE RECCIfA

for Redeterrnination of a Deficienqg or
for Refi.rrd of Personal Inonre Tar under
Article 22 of tkre Tac Larar for tlre Year
1970.

DrcISIOD{

Petitioners, Angelo Recctria and ltlcheline Recctria, L07 }4argo Iane,

Longranod, Florida, filed a petition for redetermination of 'a deficienqg or for

reftrnd of personal inosne tax under Article 22 of the Tax Law for the year

l-970 (FiIe }qc. 15765).

A fornal hearing was held before Archjbald F. Robertson, Jr., Hearing

Officer, at ttre offices of ttre State Ta< Oolnnission, T\rc Vfrcrld Ttade Center,

Nev,r York, Nenr York, on \lovsnber lt L97B at 11:00 A.M. Petitioners appeared by

Micheline Recchia. The Ar:dit Division appeared lqr Peter Crottlz, Esq. (Sannrel

F?eund, Esq., of cor:nsel).

ISSUES

I. I{trether petitioners were dsn:iciliaries of Neni York State during

1970.

II. V{trether petitioners were resident individuals of lrleur York Stat-e

during 1970.

F]ND]NGS OF FACT

1. Petitioners, Angelo Recctria and Ivlicheline necchia, did rpt file a

Nenr York State personal jncorne tax return for the year 1970.
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2. On Januartrz L5, L973, ttre Incqne To< Bureau issued a Staternent of

Ardit Changes to petitioners stating ttrat since petitiorrers "failed to reply

to our letter of July 21, L972, yor:r 1970 persornl inoqre ta:< liabiliQr has

been orputed frcm inforrnation on file jn our office". Ttre statenen'L, srputed

petitioners' tax at $111452.00 less the $25.00 statutory credit and asserted a

penalty for faifu:re to file a return and a penalty to pay the ta< when due

ard. interest. O: I4arch 31, L975, the Bureau issued a lbtice of Deficienclz to

petitioner in t.tre anpunt of $11,427.00 net tax due, plus penalties and interest.

3. Petitioners concededly had been dsniciled i:n ltevr York Stat€ for at

Ieast 25 years prior to fteir de5nrture from Nen York in August of 1968. At

the tine of their detrnrture, petitionens owned a tsre 5n Valley Stream, Iibrr York.

4. In August of 1968, petitioners nnrred to Florida where ttrey oco.pied

a rented apartrent. Petitioners retained ctumership of ttreir Va1lqg Strearn

residenqe at tlre tine of ttris ns,re. Their enancipatcd son lived in it with

his fanily, making ttre rortgage trnlanerrts in lieu of rent, ard payilg t|re

utility costs associated with that house.

5. In August of 1968, all but one of petitioners' mi-rpr ctrildrerr ac@rF

panied ttrenr to Florida. Ttre renraining child remained in Uenr York in order to

curplete high sctnol wittr her friends.

6. Petitioner l,licheline Recclrj-a returned to Nerrir York in Februarlz of

1969 to atrange for tlre sale of ttre Valley Stream house. that hou,se was

vacated by petitionersr son at that tirne.

7. Micheline Recctria lived in Nerlr York frcnr Febn-ia.qr tb:rough Jr:ne of

1969 at the hore of one of her sisters. In Jr:ne of 1969, ttre sale of ttre

Valley Stream howe was rcnsunnated, wtreneutrnn petitioner l[ictreline Recchia

returned to Florida.
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8. Petitioners purctrased a hor:se in ttre State of Florida in augn:st of

1969 as tenants by tlre entirety ard ocopied it. Ebtitioners sold t}ris hor-rse

at the begirming of 1971 and did not pr-rrchase another house in Florida r:ntil

early L972.

9. Petitioner Micheline Recchia, unhappy wittr tlre Florida npve and her

absenoe frqn her ormr family, returned to Nerr,l York in Jr:ne of I97O I vftrere she

initially stayed. at ttre house of her sister.

10. She was accorpanied on her return to Nerlr York bryr ttre rnajority of her

minor clrildren. Angelo ReccLria did not ther,r. acoonparrl' his wife. Heal$ ard

business oonsiderations influenced IrIr. Recchia's decision to rqnain in Florida.

lI. In June of 1970, Mictreline Recchia, using nrcney provided by her

husbanil, pr:rchased a hqne in Franklin Square, Nehr York, ix her sole nane,

where she rernajned for ttte rest of 1970 wittr her tr,vo )punger ctrildren. lltreir

son who was nearly 18 spent rmrclr of his tine in florida, returning to Neur York

frqn tine to tine when he no longer wanted to stay in f'lorida. The FEanklin

Sguare hone was furnished with furnitr.rre fron petitionerst Florida hor:.se.

12. Petitioner Michelixe Recchia neittrer wanted to rpr intended to leave

the State of Nerv York on a pernranerrt basis dr-ring ttre peniod herein involved.

She a.cccnpanied her husband. as a @ncession to his healttr arrl br.rsiness needs

and left to retr.lrn to Nemr York ratren ttre Florida stay threaterred to beoqre

l)ernranent.

13. Angelo Recchia retrurned to l{er^, York jn late Jr:ne of L97O for senren

days arrd returned to Florida briefly. Beginning on July 4, L97A, he lived in

Nenr York with his wife for 160 days in L970, always returning after brief

trips to Florida. I\4r. Recclria lived i:r Ffanklin Square wittr tris wife alnnst

continuously fron July 41 1970 until ttre end of ttre sctrool year in June of

L972. In Jr:ne of L972, petitioners npved to Florida wittr tlreir minor ctrildren
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to occrpy a house prrrctrased earlier that year. lltre FYanklin Square house was

subsequently sotd.

14. Petitioners' joiat lhited States Inoqre Tan Return for L970, fited

in 1971, strcnrs as ttreir address, ttre house Inlrs. Recchia owned in Ffankli:a

Square, Neiral York-

15. Findings of Fact "3" through "14" establistr rp clear intention that

eittrer petitioner rsnain pennanent$ in Florida until npre than a year after

1970, the year in issr.re.

CODICLUSIONS OF IA!'1

A. Ttrat petitioners, Angelo Recctria and Micheline Recclr-ia, have rnt

sustained tlre br:rden of shanoing tlrat ttrey changed tbeir domicile fron Nen York

to Florida anytine before or during 1970 [20 }{YCRR L02.2(d) (2) ] .

B. That petitioners were doniciled irr Nen^r York j.rr 1970.

C. That petitioners' donricile in lUer,tr York State in 1970 and ttte sojourn

of each ttrerein for nrrre ttran thirby days in ttre aggiregate durjng ttrat year

made thsn resj-dent individuals withjn the ne,aning of section 005 (a) of ttre Tar

I"aw. Acordingly, petiti.oners' inoone is tarable as ttre incone of resident

individuals under section 611 of tlre Ta< Law rattrer ttran as ncn-residerrt

individrrals urder section 631 of ttre Tar Lavr.

D. That tlre petition of Angelo and Mictleljle necctria is denied and ttre

tikrtice of Deficienql is sustained.

DAf,ED: Albany, Nerru York

JUN 2 0 p80

Vzu4


