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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Roger M. Quinnan

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of tb.e

fo r  the  Year  1972.

o f

o f

the Pet i t ion

AFFIDAVIT OF MAITING

Deficiency

Refund of

Tax Law

or a Revis ion

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd day of February, 1980, he served the within not ice of Decision by cert i f ied

mair upon Roger M. Quinnan, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Roger M. Quinnan
705 Montcalm pI .
S t .  Pau l ,  MN 55116

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet i t ioner .

Sworn to before me th is

22nd d,ay of  February,  1980.

proper ly  addressed wrapper in  a

exclus ive care and custody of  the

of  New York.

addressee is  the pet i t ioner  here in

is the last known address of the
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State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd day of February, 1980, he served the within not ice of Decision by cert i f ied

mail upon Robert Toan the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

rdrapper addressed as fol lows:

Mr. Robert Toan
375 Park  Ave.
New York, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner  here in and that  the address set  for th on said wrapper is  the last

known address of the representative of the petit ioner.

Sworn to before me th is

22nd day of  February,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 22, 1980

Roger M. Quinnan
705 Montcalm PI.
S t .  P a u l ,  M N  5 5 1 1 6

Dear Mr. Quinnan:

Please take not ice of the Decision of the State Tax Conunission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Robert Toan
375 Park Ave.
New York, NY
Taxing Bureau' s Representative



I

STATE OF NEW YORK

STATE TAX CICD,IMISSION

In the ltlatter of the Petition

of

ROGER M. QIITNMN

for Redeterrnirntion of a Deficienqg or
for Refi:nd of Personal Income Ta< r:nder
Article 22 of the Tax Iaw for the Year
r972.

DrcISION

Petitioner, Roger M. Qujrrnan, 705 lbntcalm Place, St. Pau1, Ittinnesota

55116, filed a petition for redeterrnination of a deficienqg or for refund of

personal inoone tax urder Article 22 of tlre Ta< Law for ttre year 1972 (File No.

13662).

A srnall claims hearing was held before William Valcarcel, Hearing Officer,

at the offices of the State Ta< Comnission, Ihlo tr{crld Trade Center, Nevv York,

Nerv York, on August 23, 1978 at 10:45 A.M. Petitioner appeared by Robert. Troan,

Esq. The Income Tax Bureau appeared hryr Peter Crotty, Esq. (William Fox, Esq.,

of cor:nsel).

ISSUE

tJhettrer palznents nade to petj-tionerrs former wife dr:ring ttre year 1972

constituted deductible alinnny palznents.

F]NDINGS OF FASI

1. Petitioner' Roger M. Qubnan, filed a "tentative", and sulcsequently,

an o'alrended' New York State Inccrne Ta< Resident Return for the yar L972 on

which he clained, as an i@nized deduction, alinony palzrents of g23,I75.I2.
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2. On audit, the Inorne Tax Bureau issued a }Jotice of Deficienqf, dated

Jarruarlz 26, 1976' along wittr an ocplarntory Statsnent of Audit (tranges, on

which tlre alinpny deduction was reduced to $151600.00, resulting jn an adjustment

of $7,575.12. Petitioner conceded $824.15 of ttre $7,575.12 adjr:.stment.

3. A separation agreenent was o<ecuted on FebruaaT 26t 1972 by petitioner

and his wife, Sa1ly E. Qui-n::an, wtrich provided that she be paid:

"As and for her supSnrt and rnaintenance and ttre suptrnrt,
maintenance and education of tLre children of the rnarriage
herejn, tlre sr:rn of $11900.00 per nonth, @mrlencing lrlarch 1,
1972 ard nxrnttrly ttrereafter on thre fjrst of each ensuing
fil)nth. tt

The agreercnt also provided that:

"The nrmthly payment of $11900.00 includes the sun of
$340.00 estjmated as the nonthly average oost for the
special medical treatnrents required by the son, Cerald,
herein. Whenenzer such professional senrices are not
required, the npnttrly payrnent shall be reduced by said
swn of $340.00 or any portion thereof."

4. llhre Incqne Tax Bureau conterded that ttre $340.00 represented a con-

trj-bution to child support and, therefore, was not deductible as alirncny. lltre

Bureau further contended tllat any palznents jn e><cess of ttre anount stipulated

by the separation agireetnent were not deductible.

5. Petitioner contended ttr,at the $340.00 was trnrt of ttre npnthly alinony

pa)4lent required under tlre separation agreenent, and that tLre anpunts paid 5n

excess of the required $11900.00 represented advance palnent of alinony due in

1973. He maintained that one prirnara/ reason for ttre advance palzlrents was to

allow his forner wife to neet her real estate tax and estimated incqne tax

obligations. Alttrough petitioner sr:brnitted copies of checks payable to his

forner wife in the sum of $221350.97, as proof of alinony palznrents, none of tlre

checks had notations or otLrer indications tlrat ttrey were intended as, or represented

advance Snlzlrent of alinony.
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@NCLUSIONS OF IA9V

A. Ihat ttre $340.00 included in ttre anxn:nt required to be pa.id nonthly

aonstituted a fjxed anpunt specifically designated as a sum whickr was payable

for an itsn of support of a minor child r:rder Section 71(b) of ttre Internal

Revenue @de and accordingly is not an alinony payment deductible urxler Section

215 of ttre Internal Revenue Code and Section 615 of ttre Tar< Iany.

B. That any advance palznents of alinrrny were trEyments i.rr e><cess of the

anpunt owed by petitioner at the time of palznent and ttrus would not be deductible

urrder Section 2L5 of the Internal Reverue @de and Section 615 of tlre Tax Lav'r

(Ibore v. United States, 7B-L USTC Para. 9227, 449 E. Supp. 163).

C. That tlre petition of Roger M. Qujxnan is denied ard ttre lbtice of

Deficienqg issued Januarlr 26, J-976 is sutained, togettrer withr such additional

interest as may be lawfu.lly ouing.

DAIED: Albany, Nerrr York

FEB 2 2 1e80

COI\4MISSIONER


