
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter the Pet i t ion

Paul  G.  Poulos

and Jane Poulos

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal  Income & UBT

under Ar t ic le  22 & 23 of  the Tax Law

for  the Years 7967 -  1969.

AFFIDAVIT OF MAIIING

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

28th day of  November,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon PauI  G.  Poulos,  and Jane Poulos,  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Paul-  G.  Poulos
and Jane Poulos
2507 Parkview Dr.
Niagara Fal ls ,  Ny

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that  the address set  for th on said $rrapper

pet i t ioner .

Sworn to before me th is

28th day of  November,  1980.

o f

o f

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEI^/ YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

Pau l  G .  Pou los

and Jane Poulos

for  Redet .erminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal Income & UBT

under Article 22 & 23 of the Tax I.aw

for  the Years L967 -  1969.

AFFIDAVIT OF MAILING

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

28th day of  November,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Thomas G. Poulos the representat ive of  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a Lrue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr.  Thomas G.  poulos
2010  Ma in  S t .
Niagara Fal ls ,  Ny l -4305

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the representat ive of

the pet i t ioner  here in and that  the address set  for th on said wrapper is  the last

known address of  the representat ive o e t i t i one r .

Sworn to before me this

28 th  day  o f  November ,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 28,  1980

Paul  G.  Poulos
and Jane Poulos
2507 Parkv iew Dr.
N iaga ra  Fa l l s ,  NY

Dear  Mr .  &  Mrs .  Pou los :

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the admini-strative level.
Pursuant  to sect ion(s)  690 & 722 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Commission can only be inst i tu ted
under Ar t ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone f i  (518)  457-6240

Very truly yours,

STATE TAX COMI'TISSION

Pet i t ioner  t  s  Representat ive
Thomas G. Poulos
2 0 1 0  M a i n  S t .
N iaga ra  Fa l l s ,  NY  14305
Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TN( COUMISSION

In the Matter of the Petition

o f

PAUL c. POUf,0S and JANf, P0ULOS

for Redetermination of a Deficieacy or
for Refund of Personal Income and
Unincorporated Business Taxes under
Articles 22 and 23 of the Tax Law for
the Years 1967 through 1969.

DECISION

Petitioners, PauI G. Poulos and Jane Poulos, 2507 Parkview Drive, Niagara

Fal ls,  New York, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income and unincorporated business taxes under Articles 22

aud 23 of the Tax Law for the years 1967 through 1969 (Fire No. 01560).

A sural l  c lains hearing was hel-d before Carl  P. Wright,  Hearing Off icer,

at the offices of the State Tax Connission, Genesee Building, One West Genesee

Street '  Buffalo,  New York, on Apri l  24, 1980 at 2:45 P.M. Pet i t ioners appeared

by Thornas G. Poulos, Esq. The Audit Division appeared by Ralph J. Vecchio,

Esq. (Patr ic ia f , .  Brurrbaugh, Esq.,  of  counsel) .

ISST]E

llhether the fncome Tax Eureau properly determiaed pet.itioners' tax liability

as a result  of  a f ie ld audit .

rII{DINGS OT 3'ACT

1. Pet i t ioners, Paul G. Poul-os and Jane Poulos, f i led New York State

joint incone tax resident returns fox 1967 through 1969. Petitioner Paul G.

Poulos was self-employed who owned a business under the nane and style of

I 'Rainbow Bridge Esso Stat ionr ' ,  465 Main Street,  Niagara Fal ls,  New York 14303.

No unincorporated business tax returns were filed.
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2.  On December 27, 1971, the Income Tax Bureau issued a Statement of

Audit  Changes against pet i t ioners for personal income tax and a Statenent of

Audit  Changes against pet i t ioner Paul G. Poulos for unincorporated business

tax for 1967 xhrough 1969, based on a cash analysis and a source and appl icat ion

of funds audit, wherein it was found petitioners had unreported incone of

$2 ,508.08 '  $10,020.26  and $1 ,507.38  fo r  1 .967 th rough 1969,  respec t ive ly .

Accordingly,  on December 27, 1977, the Bureau issued a Not ice of Def ic iency

assert ing addit ional personal income tax of $5S2.56, plus penalty pursuant to

sec t ion  685(b)  o f  the  Tax  Law o f  $27.87  and in te res t  o f  $96.23 ,  fo r  a  to ta l

due of $681.66 against the pet i t ioners for the years 7967 and 1968. On that

same date the Bureau issued another Not ice of Def ic iency for 1967 through 1969

against pet i t ioner Paul G. Poulos assert ing unincorporated business tax of

$947.56 ,  p lus  pena l ty  pursuant  to  sec t ions  685(a)  and 685(a) (1 )  and (2 )  o f  the

T a x  L a w  o f  $ 2 5 3 . 7 6  a n d  i n t e r e s t  o f  $ 1 5 3 . 3 1 ,  f o r  a  t o t a l  d u e  o f  $ 1 1 3 5 4 . 6 3 .

3. During the years at issue, pet i t ioner was using a cash basis systen

of account ing. Pet i t ioner fai led to submit books and records of the business

to the Income Tax Bureau. In l ight of  this,  the Bureau proceeded to reconstruct

net income by means of a source and appl icat ion of funds analysis in accordance

with establ ished audit  procedures and techniques. The Bureau ut i l ized third

party information for the most part  ( i .e.  banks and suppl iers),  however,

petitioners did submit some documentation relative to loans, investments and

sav ings .

4. 0n May 16, 7973, the pet i t ioners substant iated that they received

various disability payments and the Income Tax Bureau recomputed the deficiencies

by reducing the taxable income for both personal and unincorporated business

b y  $ 1 , 0 6 7 . 3 7 ,  $ 1 7 2 . 0 0  a n d  $ 1 . , 5 0 7 . 3 8  f o r  1 9 6 7  t h r o u g h  1 9 6 9  r e s p e c t i v e l y .
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5.  At the hearing, pet i t ioners, in an atternpt to show nontaxable sources

of income, submitted the fol lowing: Various checks paid out of  t rust accounts

of pet i t ioners'  representat ive to ei ther pet i t ioner Paul G. Poulos or Rai-nbow

Bridge Esso Service Stat ion. Bi l ls for l i fe i .nsurance pol ic ies indicat ing

outstanding loan balances. Two demand renewal notes from Manufacturers and

Traders Trust Company. A let ter dated February 14, 1975 stat ing payments

amounting to $131132.76 had been appl ied to the pet i t ioners'  sales tax l iabi l i ty

for the period March 1, 1967 through February 25, 1970. However,  none of the

above items showed conclusively that petitioners received any nontaxable

income during the period in issue.

CONCIUSIONS 0F lAI4l

A. That pet i t ioners have not presented adequate or support ing evidence

suff ic ient to establ ish that the not ices of def ic iency issued December 27,

1971 and amended by the Audit  Divis ion by let ter of  May 16, 1973 were erroneous,

arb i t ra ry  o r  capr ic ious .

B. That the Audit  Divis ion is directed to modify the not ices of def ic iency

issued December  27 ,  1971 in  accordance w i th  F ind ing  o f  Fac t  r '4 " .

C. That the pet i t ion of Paul G. Poulos and Jane Poulos is granted to the

extent indicated in Conclusion of Law "B",  and that,  except as so granted, the

pet i t ion is in al l  other respects denied.

Albany, New York

Nov ? g ,980
COMUISSION

COMI'IISSIONER


