
STATE OF NEhI YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Max L. & Christ ine Petschek

AFFIDAVIT OF MAILING

for Redetermination of a

of a Determinat ion or a

Personal lncome Tax

under Article 22 of the

for the Year 1970.

Defic iency or a Revision

Refund of

Tax law

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 1,8 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Max L. & Christ ine Petschek, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Max L. & Christ ine petschek
c/o Oppenheim, Appel, Dixon & Co.
One New York Plaza
New York, NY 10004

and by deposit ing same enclosed in a postpaid

(post. off ice or off icial depository) under the

Unit.ed States Postal Service within the State

That deponent further says that the said

and that the address set forth on said l rrapper

pet i t ioner . /"

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to before rne this

3rd  day  o f  0c tober ,  1980.

i  / /  
j  

/ .

, '  ui /[tr f)r, ,.<



STATE OT NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Max L. & Christ ine Petschek

AITIDAVIT OF MAILING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 0f the

for  the  Year  1970.

a Def ic iency or a Revision

Refund of

Tax Law

State of New York

County of A)-bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Jack Wong the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

I,erapper addressed as fol lows:

Mr. Jack Wong
Oppenheim, Appel, Dixon & Co.
One New York P1aza
New York, NY 10004

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post off ice or off icial depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petit ioner.

Sworn to before ne this

3rd  day  o f  October ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12?27

October  3 ,  1980

Max L. & Christ ine Petschek
c/o 0ppenheim, Appel,  Dixon & Co.
One New York Plaza
New York, NY 10004

Dear  Mr .  &  Mrs .  Petschek :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMUISSION

Peti t ioner '  s Representat ive
Jack Wong
Oppenheim, Appel,  Dixon & Co.
One New York Plaza
New York, NY 10004
Taxing Bureau's Representat ive
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Enu)DFs cF Encr

1. CharLes Eetsc*rk, S. dL€d qr Deo#r 18, 1959. nB Estate od

cftarl€s Petsdtek, S, fl.l,d a fjnal" ttnitd Sta@s flfid,ae1 jrEB ta:< rctrrn

fq ttre fiscal year di^ng fUUuarV Zg. LglO.

2. DrrjJg ttg flsoal year edtrry fUuary 2A, Lg7O, the Estate of

Charles Ftscttd<, Sr. dlsgned, of lts ffiEity lddfugs at a Lcrg teun gain of

$318{61150.00. SubetantJ.atly alr the galns rrre reallgd pri,c to Oct*er 9,

1969' fhe prooeeds of the sal€ lee dlstrlhrtdl pric to Fernry ZBt L970,

:brt after rlarurary 1,, L970.

3. teattiarers r€pord tteir irre qr a cagtr, caLerdar year basie.

I.n 1970 petJ.tlcm reelveal a cryital gatn dtstrtfrrtisr arrurttrry to 9g1?r22{.OO

frcrn the Estate of Ctrarleg petsclEk, EE.

4- Futjtlsrew fll€d Jofurt Federal ard resLd€nt, Ibr yct( state t^rgc

tar< reilrnsr orr wtlicltr ttreg repctedl tteilE of tax psf,elere ard mirrtm,.rn $uE

tanc.

5. Eetttisrers filedt an arended tnritd states trrttvl"eral lrsre tar

reililrn (Fffin 1040x) fq l9?0, in l.*rtqh tlrery claind a refirrt of 912,9?6.00, qr

tlp gcrnd that the cpital gains rrre rrt, subject to rntntmm ta:< because tlny

r+el€ acalized befm Desnbq 31, 1969. A refrrd dred( was issued by tt€

tlr.ited States Eeasurrlz Deeaa^Ercrrt to pettttcrens or ctr abcn* Jtr1y 26r Lg74.

6. Ar 'Janrary 22, 7575, pefitlcea ftl€d a lbble of Charp' in I'axable

Inong trrl lt€ms of Toc Pnef,wre bry U.S. keasuqr Departrmnt prsuant to

Sectiqr 659 of the fitE$t Yotrlc state lbx IJilr (fiorn II.-IIS) wttlr ttE Ardlt DtvisLql,

ctatmLnq refirnt of, 98,855.00 fc L97O.
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. 7. Ol Aprll 9, L976, tle Adtt Divlglsr rsttEld petitl.atp.s (trla FETr

IT-50.21 that thetr ctairrr fs reftrd wae bairry d,tFalls{Eal fc ttn foll.qrl;g

r€aaong3

'Yortr rdurd mst be dcrtd tn ftIl as tln oryltal gatn dtstrl-
brttsts fmr t.he ptrtnssfrfp m.tet be adJolrpd rdttr the othc ttga
of golrrs ard. toesos on lua irdivj.&al rortrrn ard treatd ln
amudance rttfr tln lbr( Iaw fc t.hB lear of tha rerbrrn.

Basd on the above, the capltal galn dtstrthrttqr le adrJat 6
nfn&nm lrpare tar( arrx nuat b6 usd ln omp*,fng ttn millfl€-
tion fq alLeable e[trEn€es.

It rtudd appoar tflat Ure InenaL &verrrs Servle &{l.ct ns ln
Grlar ond tln dJuetrurt tB rst talcn tnb amnt ae UsbtJ.tty
nurat be oryrted qr the wt€c*, figrucee fc ntnlnm trpcns ts
trIfitrEffi."

8. On !{ay 24, Ln6, ttp Ardl,t Dlvlsi.qr isnnd a lmaal f€t,l,e of frtnl

of petittoresr clrnlm fc refirrrl fc 1g70, petleLqrers tJrmly'ftra a petittcr

vith repect to satd libUie of Derria"l.

ewllsres_r rnsr
A. lttat the capttal gaJxs remlrlqil by pctttlqnra tn 1970 srttbEl

ltcus of tan lxefcence, as defl,nd In sos€iqr 57(a) (9) of tln Intsral newsap

Oode and sectigt 6221/ ., of tlre t5r York State Tax I5r.

E. ftat ttn tax pr€fcclce itcnn reetvd by petJ.tlorus ln l9?0 ane

en$J€€ to rntnirnnr tax lrrlthtn ttn lntgrt ard manf-q of seotlsr 622 sf. th6 rbr

rstr, ae a&d bl araeter 1005, rarm of 1970 (apprtcabLe b targablls yearg

cmerrtng after Desrbc 31, 1969) ard as mdd ty Oapg 1006, ItrE of

19?0.

C. lFtat $a mdfffuation fc alLmbl.e eeersee attrttutabte b t6! of

tax pareterene was trFoper, in aoordarce wtth t}te prorrisfmo of sectimo 623

erd 615(c) of the trarc Lff.
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.m,rrt of $8'955.00 fc U)?0 are @Eetr that ttF prtltLan of t{ax peEscttek

ard christlre nmchdr te efidn:tto of the d€nlal of the cilain fc -':

re-!m f^s h$b' d€n|a!. .
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