
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Charles l^1. Peck

for Redeterminat ion of a

of a Determination or a

Personal Income Tax

under Art ic le 22 of the

of the Petit ion

o f

AFFIDAVIT OF MAIIING

Defic iency

Refund of

Tax law

or a Revision

for  the Years 1972.  1973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Charles W. Peck, the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Charles W. Peck
Peckrs  Park
cloversvi l l -e,  Ny t2O78

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

23rd  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Charles hI.  Peck

the Pet.ition

a Def ic iency or a Revision

Refund of

Tax Law

o f

o f

AI'FIDAVIT OF MAITING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Years  7972,  1973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the DepartmenL of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon trydon F. Maider the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr .  Lydon F .  Ma ider
Maider, Smith & Maider
29 V l .  Fu l ton  St .
Gloversvi l le,  NY I2A7A

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United SLates Posta1 Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive

Sworn to before me this

23rd  day  o f  May,  1980.

the  pe t i t ioner .



STATE OF  NEW YORK
ST.ATE TAX COMMISSION

ALBANY,  NEW YORK 12227

tlay 23, 1980

Char les  W.  Peck
P e c k ' s  P a r k
Gloversv i l le ,  NY I2A78

Dear  Mr .  Peck :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review aL the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the Stat.e Tax Commission can only be inst i tuted under
Art . ic1e 7B of the Civi l  Pract ice Laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is i -on  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI{ISSION

cc:  Pet i t ioner rs  Representa t ive
Lydon F. Maider
Maider,  Smith & Maider
29 \n .  Fu l ton  St .
G loversv i l le ,  NY 12078
Taxing Bureau' s Representat ive



STATE Oi' NEW YORK

STAI'E TAX COMI'IISSION

I n  t h e  M a L t e r  o f  t h e  P e L i t i o n

o f

ALBERT T. PECK and CHARLES W. PECK
D/B/A PECK BROTHERS

f o r  R e d e t e r m l n a t i o n  o f  a  D e f i c i e n c y  o r :
f o r  R e f u n d  o f  U n i n c o r p o r a L e d  B u s i n e s s  T a x
u n d e r  A r : t i c l e  2 3  o f  t h e  T a x  L a w  f o r  t h e
Y e a r s  1 9 6 9  t o  1 9 7 3 .

In  the  Mat te r  o f  the  Pet i t ion

o f

ALBERT T. PECK and ALICE l{ .  PECK

for  RedeLermi .na t . ion  o f  a  Def ic iency  or
fo r  Refund o f  Persona l  Income Tax  and
U n i n c o r p o r a t e d  B u s i n e s s  T a x  u n d e r
A r t i c l e s  2 2  a n d  2 3  o f  l h e  T a x  L a w  f o r  t h e
Y e a r s  1 9 7 1  t o  1 9 7 3 .

DECISION

I n  t h e  l l a t t e r  o f  t h e  P e t i t i o n

o f

CHARTES Id. PECK

f o r  R e d e t e r m i n a t i o n  o f  a  D e f i c i e n c y  o r
fo r  Refund o f  Persona l  Income Tax  under
Ar t i  c le  22  o f  Lhe Tax  Law fo r  the  Year :s
1 9 7 2  a n d  1 9 7 3 .

P e L i L i o n e r s ,  A l b e r t  T .  P e c k  a n d  C h a r l e s  W .  P e c k  d / b / a  P e c k  B r o t h e r s ,

C h a r l e s  W .  P e c k ,  i n d i v i d u a l l y ,  A l b e r t  T .  P e c k ,  i n d i v i d u a l l y  a n d  A l i c e  h t .  P e c k ,

i n d i v i d u a l l y ,  a l l  o f  P e c k s  P a r k ,  G l o v e r s v i l l e ,  N e w  Y o r k ,  f i l e d  p e t i t i o n s  f o r

redeterminat ion  o f  a  de f ic iency  or  fo r  re fund o f  persona l  income and un incorpor -

aLed bus iness  taxes  un t le r  ArL ic les  22  and 23  o f  the  Tax  Law fo r  the  vears  1969

L o  1 9 7 3  ( F - i l e  N o s .  1 2 3 0 2 .  1 2 3 0 3  a n d  1 2 3 0 4 ) .



A  c o n s o l i d a t e d  f o r m a l  h e a r i n g  w a s  h e l d  b e f o r e  L o u i s  M .  K l e i n ,  H e a r i n g

O f f i c e r : ,  a t  t h e  o f f i c e s  o f  t h e  S L a L e  T a x  C o m m i s s i o n ,  B u i l d i n g  l l g ,  S t a t e  C a m p u s ,

A l b a n y ,  N e w  Y o r k ,  o n  F e b r u a r y  l B ,  l g 7 7  a t  9 : 1 5  A . M .  p e t j t i o n e r s  a p p e a r e d  b y

M a i d e r ,  s m i t h  &  l l a i d e r ,  E s q s .  ( L y d o n  F .  M a i d e r  a n d  R o b e r t  L .  M a i d e r ,  E s q s . ,  o f

c o u n s e l ) .  T h e  I n c o m e  I ' a x  B u r e a u  a p p e a r e d  b y  p e t e r  c r o [ t y ,  E s q .  ( M a r i l y n

K a l l e n b o r n ,  E s q . ,  o f  c o u n s e l ) .

ISSUES

I '  l {he ther  Ehe ga in  on  the  deve lop ing ,  subd iv id ing  and sa le  o f  land  by

pet i l ioners  Char les  Id .  Peck  and A lber t  T .  Peck ,  once he ld  by  the  par tnersh ip

wh ich  they  opera ted  under  the  name Peck  Bro thers ,  i s  income o f  tha t  par tnersh ip

sub jec l  to  un incorpora ted  bus iness  tax ,  pursuant  to  Ar t i c le  23  o f  the  Tax  Law.

I I .  Whether  the  exp lo i t ing ,  deve lop ing ,  subd iv id ing  and sa le  o f  land  by

p e t i t i o n L ' r s  C h a r l e s  W .  P e c k  a n d  A l b e r t  T .  P e c k  i s  a  t r a d e ,  b u s i n e s s  o r  o c c u p a t i o n ,

engaged in  by  an  un incorpora ted  en t i t y  sub jec t  to  the  un incorporaLed bus iness

t a x ,  p u r s u a n t  t o  A r t i c l e  2 3  o f  t h e  T a x  L a w .

I I I .  l { h e l h e r  t h e  g a i n  r e a l i z e d  f r o m  t h e  a c t i v i t i e s  d e s c r i b e d  i n  I s s u e  I ' I "

a n d  t t J I r r  i s  g a i n  f r o m  t h e  s a l e  o f  p r o p e r t y  h e l d  b y  p e L i t i o n e r s  p r i m a r i l y  f o r

s a r e  t o  c u s t o m e r s  i n  t h e  o r d i n a r y  c o u r s e  o f  t h e i r  t r a d e  o r  b u s i n e s s .

I V '  f { h e t h e r  L h e  o w n e r s h i p ,  n r a i n t e n a n c e  a n d  o p e r a t i o n  o f  a  p r i v a t e  s c h o o }

b u s  b y  p e t i t i o n e r  A l b e r t  T .  P e c k ,  u n t l e r  c o n t r a c t  w i t h  a  p u b l i c  s c h o o l  d i s t r i c t ,

i s  a  L r : a d e ,  b u s i n e s s  o r  o c c u p a t i o n  w h i c h  i s  e n g a g e d  i n  b y  a n  u n i n c o r p o r a t e d

e n L i t y  s u b j e c t  t o  t h e  u n i n c o r p o r a t e d  b u s i n e s s  t a x ,  p u r s u a n t  L o  A r t i c l e  2 3  o f

t h e  T a x  l a w .

FINDINGS OF FACT

l .  0 n  A u g u s l  2 5 '  1 9 7 5 ,  t h e  I n c o m e  T a x  B u r e a u  i s s u e r l  t o  P e c k  B r o L h e r s  a

S t a L e m e n L  o f  A u d i L  C h a n g e s  d e t a i l i . n g  a n  u n i n c o r p o r a t e d  b u s i n e s s  t a x  d e f i c i e n c v
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fo r  the  tax  years  1969 th rough 1973.  Accord ing ly ,  a  Not ice  o f  Def ic iency  r . ras

i s s u e d  L o  P e c k  B r o t h e r s  o n  A u g u s t  2 5 ,  1 9 7 5  a s s e r t i n g  t a x  d u e  o f  $ 2 7  r 7 0 g , 4 g ,

p l u s  i n L e r e s t  o f  $ 4 , 7 7 6 . 8 7  f o r  a  t o t a l  o f  $ 3 2 , 4 g 7 . 3 6 .

2 .  0n  August  25 ,  1975,  the  Income Tax  Bureau issued to  A lber t  T .  peck

a n d  A l i c e  I d .  P e c k  a  S t a t e m e n t  o f  A u c t i t  C h a n g e s  d e L a i l i n g  a  p e r s o n a l  i n c o m e  t a x

and un incorpora ted  bus iness  tax  de f ic iency  fo r  the  tax  years  lg7 l r  1972 and

1 9 7 3 '  A c c o r d i n g l y ,  a  N o t i c e  o f  D e f i c i e n c y  w a s  i s s u e d  t . o  A l b e r t  T .  p e c k  a n d

A l i c e  v J .  P e c k  o n  A u g u s t  2 5 ,  1 9 7 5  f o r  t a x  d u e  o f  $ 9 , 4 0 3 . 2 4  p l u s  p e n a l t y  a n d

i n L e r e s t  o f  $ 1 , 5 6 3 . 4 7 ,  f o r  a  t o t a l  o f  $ 1 0 , 9 6 6 . 6 5  l e s s  a n  o v e r p a y m e n t  L o  p e t i t i o n e r ,

A l i c e  l { .  P e c k ,  f o r  7 9 7 3  o f  $ 1 7 6 . 6 1 ,  p l u s  i n t e r e s t  o f  $ 1 8 . 0 4 ,  f o r  a  n e t  d u e  o f

$  1 0  , 7 7 2 .  0 0 .

3 .  0n  August  25 ,  1975,  the  Income Tax  Bureau issued to  Char les  W.  Peck  a

Sta temenL o f  Aud i t  Changes de ta i l ing  a  persona l  income tax  de f ic iency  fo r  the

L a x  y e a r s  1 9 7 2  a n d  1 9 7 3 .  A c c o r : d i n g l y ,  a  N o L i c e  o f  D e f i c i e n c y  w a s  i s s u e d  t o

char les  1 , , / .  Peck  on  AugusL 25 ,  1975 fo r  tax  due o f  $8  r4g3.69 ,  p rus  in te res t  o f

$ 1 ' 1 9 7 . 2 7 ,  f o r  a  t o t a l  o f  $ 9  1 6 7 4 . g 0 r  l e s s  a n  o v e r p a y m e n t  f o r  7 9 7 3  o f  $ 2 0 . 0 0 ,

p l u s  i n t e r e s t  o f  $ 2 . 0 4 ,  f o r  a  n e t  d u e  o f  $ 9 , 6 5 2 . 9 6 .

4 .  In  1948,  pe t i t ioners  A lber t  T .  Peck  and Char les  I { .  Peck  inher i ted

f rom the i r  fa ther ,  as  tenants  in  common,  a l l  the  proper ty  tha t .  he  had owned

which  was roca ted  in  and around Peck 's  Lake,  Fu l ton  county ,  New york .

5 .  0n  November  1 ,  1948,  su t rsequent  to  t t re  death  o f  the i r  fa ther ,  pe t i -

L ioners  A lber t  T .  Peck  and Char les  W.  Peck  fo rmed a  par tnersh ip  to  be  known as

"Peck  Bro thers"  (here ina f te r  I ' the  par tnersh ip" )  to  run  the  bus iness  lha t  Lhe i r

fa ther  had opera ted .  Th is  bus iness  (here ina f te r  " the  recrea t iona l  bus iness t t )

cons is ted  o f  the  ren ta l  o f  co t tages ,  boats  and camp s i tes ,  as  we l l  as  the  sa le

o f  boats ,  motors  and ba i t .  The par tnersh ip  was to  manage the  rea l  p roper ty

and opera te  the  recrea t iona l  bus iness .  Both  bro thers  cont r ibu ted  cash and the
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r igh t  to  use  a l l  o f  the  land they  had inher i ted  as  tenants  in  common.

6 .  B e l w e e n  1 9 5 8  a n d  1 9 6 2 ,  o n  t w o  s e p a r a t e  o c c a s i o n s  t h e  b r o t h e r s  u n s u c c e s s -

f u l l y  a l t e m p l e d  L o  s e l l ,  a s  o n e  p a r c e l ,  a l l  L h e i r  l a n d s  i n  a n d  a r o u n d  P e c k t s  L a k e ,

e x c e p t  f o r  a  p o r : t i o n  r e s e r v e d  f o r  t h e i r  p r i v a t e  r e s i d e n c e s  a n d  f o r  t h e  r e c r e a -

t i o n a l  b u s i r r e s s .

7 .  S t i l l  w a n t i n g  t o  s e l . l  t h e  b u l k  o f  t h e i r  l a n d ,  L h e  b r o t h e r s  d e c i d e d  i _ n

1962 to  subd iv ide  the  land and se I I  lo ts .  Pursuant  to  th is  in ten t ,  the  par tner -

s h i p  a g r e e m e n t  w a s  a m e n d e d  o n  J a n u a r y  1 ,  1 9 6 2 ,  t o  e x c l u d e  f r o m  i t s  p r o v i s i o n s

a p p r o x i m a t e l y  2 , 5 3 1 . 2 5  a c r e s  o f  w o o d l a n d  w h i c h  w e r e  n o t  u s e d  b y  t h e  p a r L n e r s h i p .

The who le  p roper ty  was thus  segregated  inLo two parce ls .  One parce l  cons is ted

o f  t h e  l a n d  w h i c l t  w a s  u s e d  i n  t h e  r e c r e a t i o n a l  b u s i n e s s  a n d  t h e  l a n d  o n  w h i c h

w e r e  l o c a t . e d  t h e  p r i v a t e  r e s i d e n c e s  o f  t h e  b r o t h e r s .  T h i s  f i r s t  p a r c e l  r e m a i n e d

u n d e r  L h e  c o n t r o l  o f  t h e  p a r t n e r s h i . p  ( h e r e i n a f L e r  " P a r c e l  A " ) .  T h e  s e c o n d

l r a r c e l  c o n s i s L e d  o f  t h e  2 , 5 3 7  . 2 5  a c r e s  o 1 '  w o o r l l  a n d  w h i c h  t h e  p a r : L n e r s t r i p  n o

longer  cont ro l led ,  buL wh ich  the  bro thers  owned as  tenants  in  common (here ina f te r

" P a r c e I  B " ) .

t i .  Beg inn ing  in  1962,  the  bro thers  began to  subd iv ide  the  land in  Parce l

B  and so ld  ind iv idua l  lo ts .  For  th is  purpose,  they  executed  ins t ruments  wh ich

Save Lo  each a  power  o f  a t to rney  to  execute ,  acknowledge and de l i ver  any  and

a l l  o p t i o n s ,  a g r e e m e n t s ,  c o n t r a c L s ,  d e e d s  o r  c o l r v e y a n c e s  i n  t h e  P a r c e l  B  l a n d s

owned by  thern  as  tenants  in  cornmon,  w i thout  the  consent  o f  the  o ther .  Fur ther ,

the  bro thers  took  the  necessary  s teps  to  ob ta in  and they  rece ived the  necessary

a p p r o v a l  o f  v a r i o u s  S t a t e  a g e n c i e s  f o r  t h e i r  s u b d i v i s i o n  p l a n s .  T h e y  m a i n t a i n e d

n o  s e p a r a t e  o f f i c e  f o r  L h e  s a l e  o f  l o L s ,  b o r r o w e d  m o n e y  i n d i v i d u a l l y  t o  f i n a n c e

[ h e  c o u s t r u c t i o t t  o f  a c c e s s  r o a d s  a n d  h i r e d  a  c o n t r a c t o r  L o  b u i l d  s u c h  r o a d s .

Af te r r :  the  roads  were  bu i l t ,  they  deeded the  roadbed to  the  appropr iaLe town.
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The loan was eventua l l y  repa id  by  the  bro thers  and now,  when improvements  a re

needed,  Lhey  f inance them f rom the  proceec ls  o f  lo t  sa les .  They  gave easements

to  the  power  and te lephone compan ies  wh ich  ins ta l led  power  and te lephone

l i n e s ,  a n d  t h e y  m a i n t a i n e d  s e p a r a t e  b o o k s  o f  a c c o u n t  f o r  t h e  s a l e  o f  t h e  l o t s

a n d  t h e i r  r e s p e c L i v e  e x p e n s e s .  T h e y  a d v e r t i s e d  t h e  l o t s  a n d  o c c a s i o n a l l y

a d v e r t i s e d  t h e  l o t s  a n d  r e c r e a t i o n a l  b u s i n e s s  i n  L h e  s a m e  a d v e r t i s e m e n t .  T h e y

s o l d  9  l o L s  i n  1 9 6 2 ,  1 2  l o t s  i n  1 9 6 3 ,  9  l o t s  i n  1 9 6 4 ,  5  l o t s  i n  1 9 6 5 ,  1 2  l o t s

i n  7 9 6 6 ,  6  l o t s  i n  1 9 6 7 ,  t 9  l o t s  i n  1 9 6 8 ,  8  l o t s  i n  1 9 6 9 ,  7  l o t s  i n  1 9 7 0 ,  1 1

I o t s  i n  1 9 7 7 , 1 9  } o t s  i n  1 9 7 2  a n d  1 8  } o t s  i n  1 9 7 3 .  T h e y  d e v e l o p e d  t h e  l a n d  i n

sec t ions .  As  o l le  sec t ion  was deve loped and so ld ,  they  wou ld  then deve l -op

a n o t h e r :  s e c t i o n .

9 .  The bro thers  took  and he ld  mor tgages on  the  purchase pr ice  o f  the

l o t s  w h e n  i t  w a s  n e c e s s a r y  t o  d o  s o .  T h e  b r o t h e r s  a l s o  m a i n t a i n e d  s a v i n g s

accoun ls  t .o  ho ld  mor tgage paymenLs and funds  rece ived f rom the  sa le  o f  lo ts .

' l ' hey  rece ived in te resL  f rom the  mor tgages and f rom the  sav ings  accounts .

10 .  The bro thers  rece ived funds  f rom the  sa le  o f  L imber  f rom Parce l  B .

i l .  In  add i t ion  to  opera t ing  the  recrea t ionaL bus , iness  and the  land

s a l e s ,  p e t i t i o n e r  A l b e r t  T .  P e c k  o p e r a t e d  a  s c h o o l  b u s  u n d e r  c o n t r a c t  w i t h  t h e

loca l  pub l i c  schoo l .  He owned,  ma in ta ined and opera ted  th is  bus  ind iv idua l l y .

7 2 .  I n  a d d i t i o n  t o  t h e  a c t i v i t i e s  d e s c r i b e d  a b o v e ,  p e t i t i o n e r  C h a r l e s  W .

Peck  owned and opera ted  the  R igh t  lday  Roof ing  company,  Incorpora ted .

13 .  The pro f i t s  f rom the  exp lo i taL ion ,  deve lopment ,  subd iv is ion  and sa le

o f  l a n t i  c o n s t i t u t e d  t h e  b r o t h e r s '  m a j o r  s o u r c e  o f  i n c o m e .

CONCLUSIONS OF TAI,{

A .  ThaL s ince  January

Peck  segregated  lands  wh ich

1,  1962,  pe t i t ioners  Char les  L ] .  Peck  and A lber t  T .

were  no t  used by  the  Peck  Bro thers  par t .nersh ip
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f r o m  s a i d  p a r t n e r s h i p  a n d  r e s u m e d  f u l l  c o n t r o l  o f  L h i s  l a n d  a s  t e n a n t s  i n

common '  The  seg regaLed  p rope rLy  i s  no t  an  asse t  o f  t he  pa r tne rsh ip ,  and

income o r  p roceeds  f rom the  sa le  o f  t h i s  p rope r t y  i s  no t  i ncome o f  t he  pa r tne rsh ip .

B '  T h a t  t h e  r e g u l a r  a n d  s y s t e m a t i c  e x p l o i t a t i o n ,  d e v e l o p m e n t ,  s u b d i v i s i o n

a n d  s a l e  o f  l a n d  b y  p e t i t i o n e r s  c h a r l e s  w .  P e c k  a n d  A l b e r t  T .  p e c k  i s  a  t r a d e ,

bus j . ness  o r  occupa t i on  wh i , ch  cons t i t u tes  t he  ca r r y i ng  on  o f  an  un inco rpo ra ted

b u s i n e s s  p u r s u a n t  t o  s e c t i o n  7 0 3 ( a )  o f  t h e  T a x  L a w  a n d  t h a t  s a i d  t r a d e ,  b u s i n e s s

o r  occupa t i on  was  ope ra ted  i n  t he  manner  o f  a  pa r tne rsh ip  w i t h i n  t he  mean ing

a n d  i r r t e n L  o f  s e c t i o n  7 6 1  o f  t h e  r n t e r n a l  R e v e n u e  c o d e  a n d  s e c t i o n  1 , . 7 6 . 7 ( a )

o f  t h e  R e g u l a t i o n s .

C '  T h a t  t h e  g r o s s  i n c o m e  o f  t h e  u n i n c o r p o r a t e d  b u s i n e s s  d e s c r i b e d  i n

c o n c l t l i o n  o f  L a w  " 8 "  c o n s i s t s  o f  p r o c e e d s  f r o m  t h e  s a l e  o f  l o t s ,  i n t e r e s t  o n

rno r l gages  he ld  by  t he  b ro the rs ,  i n te res t  on  bank  accoun ts  he ld  by  t he  b ro the rs

a r t r l  p roceeds  f  r om the  sa le  o f  t i n rbe r  i n  acco rc lance  w i th  sec t i on  705  (a )  o f  t he

T a x  L a w .

D .  T h a t  t h e  b r o t h e r s  h e l d  t h e  l a n d  i n v o l v e d

i n  t h e  o r d i n a r y  c o u r s e  o f  t h e i r  t r a d e  o r  b u s i n e s s

pr imar i l y  fo r  sa le  to  cus tomers

The ga in  f rom the  sa le  o f

such  p r :ope r t y  i s  o rd ina ry  i ncome fo r  pe rsona l  i ncome tax  pu rposes  pu rsuan t  t o

s c ' c t i o n s  1 2 2 7 ( 1 )  a n d  i 2 3 1 ( b ) ( 1 ) ( B )  o f  L h e  I n t . e r n a r  R e v e n u e  c o d e .

E .  T h a t  t h e  u . i n c o r p o r a t e d  b ' s i n e s s  f o u n d  i n  c o n c r u s i o n  o f  L a w and

the  r rn inco rpo raLed  bus iness  o f  Peck  B ro the rs  shou ld  be  t rea ted  as  one  un inco r -

p o r a t e d  b u s i n e s s  p u r : s u a n t  t o  s e c t i o n  7 0 3 ( a )  o f  t h e  T a x  L a w .

F '  T h a t  t h e  o p e r a t i o n  o f  a  p r i v a t e  s c h o o l  b u s  b y  A l b e r t  T .  p e c k  i s  a

t rade '  bus iness  o r  occupa t i on  wh i ch  cons t i t u tes  t he  ca r r y i ng  on  o f  an  un inco r -

p o r a t e d  b u s i n e s s  i n  a c c o r d a n c e  w i t h  s e c t i o n  7 0 3 ( a )  o f  t h e  T a x  I . a w  a n d  t h a L  t h e

j n c c i n t e  d e r i v e d  t h e r e f r o m  i s  s u b j e c t  t o  t h e  i m p o s i t i o n  o f  u n i n c o r p o r a t e d  b u s i n e s s

t a x r n  a c c o r d a n c e  w i . t h  s e c t i o n  7 0 1 ( a )  o f T a x  L a w .
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G.  That  the  pe t i t ions  o f  A lber t  T .

B r o t h e r s ,  A l b e r t  T .  P e c k ,  A l i c e  t { .  p e c k

the  no t ices  o f  de f ic iency  issued August

DATED: Albany, New york

MAY 23 1980

Peck and Char les  l l .  Peck  d /b /a  Peck

and Char les  W.  Peck  are  den ied  and

25,  1975 aga ins t  Lhem are  sus ta ined.

-.{.r"-a

STATE TAx COMMISSION

ISSIONER

COMMISSIONER


