
STATE OF NET' YORK
STATE TAX COMMISSION

fn  the Mat ter  of  the Pet i t ion

o f

Raymond T.  & Mar i lyn Parker

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income & UBT

under Art ic le 22 & 23 of the Tax Law

for the Year 1972

State of New York

County of Albany

Jean Schultz,  being duly sidorn, deposes and says that she is an employee of
the Department of Taxat ion and Finance, over 18 years of age, and that on the
29th day of February, 1980, she served the within not ice of Decision by

cert i f ied mai l  upon Rayrnond T. & Mari lyn Parker,  the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Raymond T. & Mari lyn parker
9 River  St .
GranviLle, l f f  I2g3Z

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says Lhat the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn to before me this

29 th  day  o f  February ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COUMISSION

In  the Mat ter  of  Lhe Pet i t ion

o f

Raynond T.  & Mar i lyn Parker

AFFIDAVIT OF MAILING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income & UBT

under Art ic le 22 & 23 of the Tax Law

for the Year 7972.

State of New York

County of A1bany

Jean Schultz,  being duly sworn, deposes and says that she is an employee of

the Department of Taxat ion and Finance, over 18 years of age, and that on the

29th day of February, 1980, she served the within not ice of Decision by

cert i f ied mai l  upon Roger Gel inas the representat ive of the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Mr. Roger Gel inas
1 7 0  V i l l a g e  R d .
So.  Orange,  NJ  07079

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is Lhe representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the peLit ioner.

Sworn to before me th is

29 th  day  o f  Feb rua ry ,  1980 .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 29, 1980

Raymond T. & Marilyn Parker
9  R iver  S t .
Granville, NY 72832

Dear  Mr .  &  Mrs .  Parker :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO &. 722 of the Tax Lawr any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi t  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of thi_s not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Roger Gel inas
170 V i I Iage Rd.
So.  Orange,  NJ  07079
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the pet i t ion

o f

RAYMOND T. PARKER and MARILYN PARKER

for  Redeterminat ion of  a Def ic iency or
for  Refund of  Personal  Income and
Unincorporated Business Taxes under
Art ic les 22 and 23 of  Lhe Tax Law for
the  Yea r  7972 .

DECISION

Peti t ioners, Ra5rmond T. Parker and Mari lyn Parker,  9 River Street,  Granvi l le,

New York 72832, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income and unincorporated business taxes under Art ic les 22

and 23 of the Tax law for the year L972 (Fi le No. 15036).

A smal l  c laims hearing was held before t l i l l iam VaIcarcel,  Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on December 15, L978 and on March 7, 7979. Pet i t ioners appeared by

Roger Ge1inas, Acct.  The Audit  Divis ion appeared by Peter Crotty,  Esq. ( Irwin

Levy ,  Esq.  ,  o f  counse l ) .

ISSI]E

Whether business receipts were proper ly  adjusted.

FINDINGS OF FACT

1. Pet i t ioners,  Ra)rmond T.  Parker  and Mar i lyn Parker ,  t imely f i led a New

York State Income Tax Resident  Return for  1972 on which a negat ive taxable

income was repor ted.  Pet i t ioner  Raymond T.  Parker  d id not  f i le  an unincorporated

business tax return for  1972.

2. In September, 1973, the Internal Revenue Service issued ' r lncome Tax

Audit Changes" (Forms 4549), for \972 increasing the taxable income shown on

pet i t ioners t  Federa l  income tax  re tu rn  by  $14,708.09 .  Pet i t ioners  consented
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to the adjustments and s igned said form.

3.  Pet i t ioners contended that  subsequent  to the Federal  audi t  they f i led

an  t t amended t t  Fede ra l  i ncome tax  re tu rn  f o r  1972 .  An t ramended t tNew York  S ta te

Income Tax Resident  Return was not  f i led for  1972.

4. On February 6, 1975, the Internal Revenue Service issued another

"fncome Tax Audit  Changes",  wherein the or iginal  adjustment of $14,708.09 was

r e d u c e d  b y  $ 1 , 3 9 1 . 0 0 ,  r e s u l t i n g  i n  a d j u s t e d  t a x a b l e  i n c o m e  o f  $ 1 3 , 7 9 2 . 0 0 .

Pet i t ioners contended that they did not.  agree with the f indings, but accepted

them since they could not af ford to appeal the matter.

5 .  On August  12 ,  1975,  pe t i t ioners  f i led  a ' rNot ice  o f  Change in  Taxab le

Income by U.S. Treasury Department" (Form IT-115) with the New York State

Income Tax Bureau on whi-ch they reported Federal  adjustments of $10,714.00.

Pet i t ioners did not submit payment for the taxes shown due on the IT-115.

6 .  On March  29 ,  1976,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

assert ing personal income and unincorporated business t .axes based on the

fnternal Revenue Service audit  report  of  February 6, 1975. In addit ion, a

penarty was imposed pursuant Lo sect ion 685(b) of the Tax Law.

7 -  Pet i t ioner Raymond T. Parker was the sole proprietor of a bar-restaurant,

doing business under the name and style of "Our Place'r .  Federal  Schedule C as

f i led  fo r  7972 '  repor ted  a  ne t  opera t ing  loss  o f  $2r183.61 ,  computed as  fo l lows:

Gross Receipts $32  ,055  .  72
Cos t  o f  goods  so ld  251543 .23
Gross profit 

--6$n:6

L e s s  B u s i n e s s  E x p e n s e s  8 , 6 9 6 . 1 0
N e t  L o s s  ( $  2 , 1 8 3 . 6 1 )

8. The f inal  Federal  audit  changes of Februaty 6r 1975 increased gross

receipts by $5 '074.62 which is the sole i tem in dispute. Al l  other adjustments

were conceded to and are not at issue.

9. Pet i t ioners I  pr imary argument was that the Internal Revenue Service

made errors in the cash f low analysis,  which was the basis for increasing
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gross receipts. Petit ioners maintained that the IRS audit did not reveal or

take in to account  some of  the cash sources such as chi ldren 's  wages deposi ted

back in  thei r  savings account  or  money received f rom pet i t ioner  Raymond T.

Pa rke r ' s  f a the r ,  wh i ch  we re  i nc luded  i n  pe t i t i one rs t  t o ta l  bank  depos i t s .  No

documentary ev idence lvas submit ted which establ ished the source of  deposi ts

made in pet i t ioners I  checking and savings accounts.

10.  Pet i t ioners submit ted a var iety  of  schedules and photocopies of  bank

statements which they contended establ ished that  the $5,074.62 increase in

Sross receipts was erroneous.  However,  these schedules,  which were prepared

by pet i t ioners '  representat ive,  were submit ted wi thout  appropr iate support ing

documentary ev idence.  The books and records of  the business t t0ur  Placet t  were

not  submit ted in to ev idence.

CONCLUSIONS OF LAI',I

A. That pet i t ioners, RaSrmond T. Parker and Mari lyn Parker,  have fai led

to sustain the burden of proof required by sect ion 689(e) of the Tax Law in

establ ishing that the Federal  audit  adjustments e/ere improper,  erroneous or

inaccurate.

B. That the pet i t ion of Rayurond T.

and the Not ice of Def ic iency issued March

sustained, together with such addit ional

DATED: Albany, New York

FEB 2 I le80

Parker and Mari lyn Parker is denied

2 9 ,  ' 1 . 9 7 6  i n  t h e  s u m  o f  $ 1 , 1 8 1 . 7 4  i s

erest as may be lawful ly owing.

ATE TAX COMMISSION

COMMISSIONER

COMMISSIONER

OH


