
STATE OT NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Samuel L. Nadler

AI'FIDAVIT OF MAITING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1973.

a Def ic iency or a

Refund of

Tax Law

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

15th day of May, 1980, he served the within not ice of Decision by cert i f ied mai l
upon Samuel L. Nadler,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Samuel L. Nadler
l -61 Fal lon Ave.
Elmont, t fY 11003

and by deposit ing same enclosed in a postpaid
(post off ice or off icial depository) under the
United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16 th  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

l'l,ay 76, 1980

Samuel  L .  Nad ler
151 Fa l lon  Ave.
Elmont,  NY 11003

Dear  Mr .  Nad ler :

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Suprerne Court of the State of New York, Albany County, within 4 nonths from
the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMM]SSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureauf s Representat ive



STATE OT NEW YORK

STATE TAx COMM]SSION

In the Matter of the Pet i t ion

o f

SMT]EI I,. NADTER

for Redet.erminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the year
1 9 7 3 .

DECISION

Peti t i -oner,  Samuel L. Nadler,  761 Fal lon Avenue, Elmont,  New York 11003,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

income tax  under  Ar t i c le  22  o f  the  Tax  Law fo r  the  year  1973 (F i le  Uo.  19335) .

0n July 25, 1979, pet i t ioner advised the State Tax Commission, in wri t ing,

that he desired to waive a smal l  c laims hearing and to submit the case to the

State Tax Commission based on the ent ire record contained in the f i le.

ISSIIE

Whether New York City unincorporated business tax is deduct ible in computing

New York State personal income tax.

T.INDINGS OF FACT

1. Pet i t ioner,  Samuel L. Nadler,  t imely f i led a New York State Combined

Income Tax Return with his wife for the year 1973.

2. 0n March 28, 1977 the Audit  Divis ion issued a Statement of Audit

Changes wherein i t  stated:

"unincorporated business taxes imposed by New york ci ty are not
deduct ibre in determining personar income tax. 0n your personal
income tax return, you fai led to increase your Federal  income by the
amount of $11524.00, which represents your share of the New York
City unincorporated business tax deduct ion taken on Lhe partnership
re tu rn  o f  F inke l ,  Nad ler  and Go lds te in . "

Accord ing ly ,  a  Not ice  o f  Def ic iency  was issued aga ins t  pe t i t ioner



on March 28, 7977 assert . ing addit ional

i n t e r e s t  o f  $ 5 2 . 0 5 ,  f o r  a  t o t a l  d u e  o f

3 .  Pet i t ioner 's  so le  g round fo r

herein is his content ion that I t this tax

imposed and/or  app l ied ' r .

-2 -

personal incorne Lax of $228.60, plus

$280.6s  .

contest ing the def ic iency at issue

has been unlawful ly and unconst i tut ional ly

CONCIUSIONS OF tAI{

A. That income taxes imposed by this State or any other taxing jur isdict ion,

to the extent deduct ible in determining Federal  adjusted gross income shal l  be

added to such income in determining the New York adjusted gross income of a

resident individual,  within the meaning and intent of  sect ions 617 and 612(b)(3)

of the Tax traw. Accordingly,  New York City unincorporated business tax is not

properly deduct ible in computing New York State personal income tax.

B. That the const i tut ional i ty of  the laws of the State of New York is

presumed at the administrat ive level of  the New York State Tax Commission.

There is no jur isdict ion at the administrat ive level to declare such laws

unconst i tut ional.  Therefore, i t  must be presumed that the Tax law is const i tu-

t ional to the extent that the law relates to the imposit ion of income tax

l iab i l i t y  on  Lhe pe t i t ioner .

C. That the pet i t ion of Samuel L. Nadler is denied and the Not ice of

Def ic iency dated March 28, 1977 is sustained, together with such addit ional

interest which is lawful ly owing.

Albany, New York

[fAY 1 6 1980
COMMISSION

COMMISSIONER


