
STATE OF NEW YORK
STATE TAX COUMISSION

In the Matter

Roland Myles

Lhe Pet i t iono f

o f

AFFIDAVIT OF MAII,ING

for  Redeterminat ion of

of  a Determinat ion or  a

Personal  Income Tax

under Ar t ic le  22 of  the

for  the Year 7972.

a Def ic iency

Refund of

Tax Law

or a Revis ion

State of  New York

County of Albany

Jay Vredenburg,  being duly sworn,  deposes and says that  he is  an employee

of  the Department  of  Taxat ion and Finance,  over  18 years of  age,  and that  on the

15th day of  February,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Roland Myles,  the pet i t ioner  in  the wi th in proceeding,  by enclos ing a

t rue copy thereof  in  a securely  sealed postpaid wrapper addressed as fo l lows:

Roland Myl-es
30 Frankl in  p l .
Mont  Cla i r ,  NJ O7O42

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody

uni ted states Postar  serv ice wi th in the state of  New york.

That  deponent  fur ther  says that  the said addressee is  the pet i t ioner

and that  the address set .  for th on said wrapper is  the last  known address

pe t i t i one r .

Sworn to before me th is

15 th  day  o f  Feb rua ry ,  1980 .

a n a

of the

herein

of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 15, 1980

Roland Myles
30  F rank l i n  P l .
Mont  Cla i r ,  NJ 07A42

Dear  Mr .  My les :

Please take not ice of  the Decis ion of  the State Tax Cornmiss ion enclosed
herewi th.

You have now exhausted your right of revievr at the adninistrative level.
Pursuant  to sect ion(s)  690 of  the Tax law,  any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commi-ss ion can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of  th is  not ice.

Ingui r ies concerning the computat ion of  tax due or  refund a l lowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dep t .  Taxa t i on  and  F inance
Deputy Commiss ioner  and Counsel
Albany,  New york 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner  t  s  Representat ive

Taxing Bureau' s Representative



STAf,E OF NEW YORK

STAf,E TA)( COI{I\NSSION

Tn ttre Matter of tfie Petition

of

RONALD IltrI.ES :

for Redetermination of a Deficienqg or for :
Refi:nd of Personal Inccne Tax rxrder Article
22 of ttre Tax Law for ttre Year L972. :

DrcISION

Petitioner, Ronald l{1rles, 30 Frarrklin Place, l4ont Clair, Ne!'l Jersey, filed a

petition for redeterrnination of a deficienqg or for refund of g:ersonal incore ta><

nnder Article 22 of tLre Tax Law for the year 1972 (FiIe No. 13332).

A srnall claiJrs hearing was held before Allen Caplcnvaitlr, Hearing Offi-cer, at

the offices of ttre Sta@ Tax Conmission, T\i,ro World Trade Cen@r, Narv York' Near York'

on Augrust 20, 1979 at 10:45 A.M. Petitioner atrpeared pro se. The Inccne Tax Bureau

atrryeared by Peter Crotty, Esq. (Abraham Schnrartz, Esg., of mr:nsel) .

ISSIJE

Vihetlrer petitioner, Ronald ivtlzles, sustained a loss frorn a joint venture.

F]ND]NGS OF FACT

1. Petitj-oner, Ronald lErles, tirrely filed a Ns^r York State Inccne Tax Resident

Return for L972. On said return he clairred a loss frcrn a joint venture in tlre

anpunt of $4,82I.00.

2. Ox March 29, L974, the Incqre Tax Bureau issr-:ed a Staterent of Atrdit

Changes, wherein, in addition to r:ncontested adjustnents to oontriJcutions and

miscellaneor-r.s deductions, tkre Bureau disallcrped a joint venture loss in itts entirety,

on the basis ttrat said lcss was not sr:lcstantiated, and that petitioner has "not

established that a joint venture existed in fact and in la\nr". Accordingly, a

Notice of Deficiency was issued against petitioner on JuIy 29, L974, asserbing
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additional personal inccne tar of $411.10, plus interest of $39.'lQ, for a total dr,re

of  $450.80.

3. Petitioner, Ronald Myles, contended that in Januarl, 1972 I'E entered into

an agreellEnt whereby he, and two otLrer persons, contributed capital to ltlr. Ilanrey

Siarmn, tlre proprietor of llei:rob Bonsaj- Nursery, Livingston Manor, Noar York, for ttre

purpose of purctra.sing, preparing and ultimately selling bonsai trees at tr,rc flqter

shcnus held in March, 7972.

4. Peti-tioner contended that he cont-ributed cash to ttre ventr:re in ttre anowrt

of $+1150.00. He corputed ttre ctairred loss by adding urreinbursed br.r.siness e)<penses

of $I,171.00 to his cash outlay, ttren redrrcing the total by $500.00, vrtr-ictr he

purSnrts was cash returned to hjm frsn the flcnrvrer slrows.

5. Petitioner contended ttrat ttre joint venture roas dissolved dr:ring L972; t)taL

neither Federal nor State inccne ta< returns !{ere filed for ttre joint venture.

6. No written agt€ellent was entered into at the inoeption of the allegeC.

venture.

7. Petitioner kept no fornal records of ttre joint verrtu::ets business transactions;

nor was docunentary evidence suhrnitted. to strlcstantiate purchases, receipts or

openditures of tlre alleged joint venture.

CCIil3I{ISICNS OF LAY,I

A. that petitioner, Ronald ivtlrles, did not aorply with ttre record keeping

requirerents provided r:nder 20 }IYCRR L52.L, $rhich states, in part, that:

"Evetlz person sr:bject to tor or liabIe for tkre oollection thereof, and
any person required to file a return of inforrnatj-on w"ittr respece to
jncone, shalI keep suckr penrnnent books of accor:nt or recrcrds, inctuding
inventories, as are sufficient to establish tlre anrxnt of g:oss Jnccne,
deductions, crcdits and otlrer ntatte:rs required to be shopn tlz suctr
persons jn arry return of suctr tar or inforrnation. "

B. That petitj-oner, Ronald lvllrles, has not fiet the br:rden of proof reguired
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C. That ttre petition of Ronald I,IlzJes is denied and ttrat the Notice of De-

ficienqg dated July 29, 1974 is sustained together with arry additj-onal interest

la',f.ully cxring.

DAIED: Albarry, New York

FEB 1 5 1e80

CCI4MISSICD{ER


