
STATE OF NEW YORK
STATE TAX COUMISSION

In the Matter of the pet i t ion

o f

Idill iarn J. & Anne Myhalyk

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncome Tax & UBT

under Art ic le 22 & 23 of the Tax law

for  the  Years  1969 & 1970.

AIFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
l1th day of January, 1980, he served the within not ice of Default  by cert i f ied
mail upon William J. & Anne Myhalyk, the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

William t. & Anne Myhalyk
360 Fayette St.
Elmira,  Ny 14901

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the
united states Postar servi-ce within the state of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wraDDer known address o
pet i t . ioner.

Sworn to before me this

l l th  day  o f  January ,  1980.



JAIIES H. TUILY JR. , PRESTDENT
THOMAS H. TYNCH JOHN J. SOILECITO

DIRECTOR

Telephone: (518) 457-1723

January  11 ,  1980

I^/il l iam J. & Anne Myhalyk
360 Fayette St.
E lmi ra ,  NY 14901

Dear Mr. & Mrs. Hyhalyk:

Please take not ice of the Default  Order of the State Tax Conunission enclosed
herewith.

Please take further not ice that pursuant to Sect ion(s) 690 & 722 of the Tax
Law, any proceeding in court  to review this decision must be comrnenced within
4 months from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York Stat.e Department of Taxation and Finance, Albany, New
York 72227. Said inquir ies wi l l  be referred to the proper authori ty for
rep ly .

Very truly yours,

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATE OF NE[' YORK
STATE TAX COMMISSION

In the Matter the Pet i t ion

William J. & Anne Myhalyk

for RedeterminaLion of Def ic iency or for Refund of

Personal Income Tax & UBT under Art ic le 22 & 23 of

o f

o f

DEFAULT ORDER

the

Tax Law for the Years 7969 & 1970.

Pet i t ioner Wil l iam J. & Anne Myhalyk, 360 Fayette St. ,  Elmira, NY L49Ol

f i led a pet i t ion for redeterminat ion of def ic iency or for refund of Personal

Income Tax & UBT under Art . ic le 22 & 23 of the Tax Law for the Years 1969 & 7970.

F i l e  N o .  0 0 6 1 8 .

A smal l  c laims hearing on the pet i t ion was scheduled before Carl  Wright,  at

the off ices of the State Tax Commission, Governmental  Civic Center,  44 Hawley

s t . ,  B inghamton,  Nesr  York  13901 on  Tuesday,  September  11 ,  \979 a t  1 :15  p .m. .

Not ice of said smal l  c laims hearing was given to pet i t ioner.  Pet i t ioner did not

appear at the smal l  c laims hearing. A default  has been duly noted.

Now on motion of the attorney for the Department of Taxation and Finance,

i t  i s

0RDERED that the petition of William J. & Anne Myhalyk be and the same is

hereby denied.

DATED: Albany, New York



Pou l  B .  Cobu rn
Secretory io the
S to te  Tox  Commiss ion

ffi
sfote of New York
Deportmenlof

TAXATIO|.I ond FINANCE
Afbony, New\brk 12227

Feb rua ry  L9 ,  1980

James  L .  Bu rke ,  Esq .
315  Lake  S t ree t
E lm i ra ,  New  Yo rk  14901

Re:  Wi I I iam J.  I  Anne I {YhaIYk

Dear  Mr .  Bu rke :

This  is  to  acknowledge receipt  o f  your  le t ter  o f
Feb rua ry  l ,  1980 .  P lease  be  adv i sed  tha t  t he  s ta te  Tax
Commiss ion has vacated the Defaul t  Order  issued against
In l i l l i am J .  &  Anne  Myha lyk  on  January  11 ,  1980 .

A copy of  th is  le t ter  is  be ing sent  to  the Tax
Appeals  eureau advis ing them that  the defaul t  has been
vlcated.  They wi l l  contact  you wi th  reference to  a new
hear ing  da te .

SecretarY to  the
State Tax Commiss ion

PBC/par

J o h n  J .  S o I l e c i t o
Tax  Appea ls  Bureau



hle\ft \brk Stote
.^:fr ̂  Deoortrnent of
fiEt!.TAXATror{
S#S ONd FINANCE 2 /6 /80

To Commissioner Lynch

Pl-ease advise whether
the defaul t  order  in

d
you wish to  vacate

th i s  ma t te r .

-  *e . - l -  
' :T1 ' - " .  : : : - t

.  :  
.  r .  i '

M -75. I

Paul Coburn
Secretary to the
State Tax Commission



JAMES L .  BU  RKE
ATTO RN EY AT LA\)Y

3  I  5  L A K E  S T R E  E T

E L M I R A ,  N E W  Y O R K  I 4 9 O I

R E c e x r  3 - 7 r O 9

February l ,  1980

Sta te  o f  New York
Deputy Commiss ioner  & Counsel
Depar tment  of  TaxaEion & Finance
'Iax Appeals Bureau
State Campus
Albany,  New York L2227

Re:  Wi l l iam J.  & Anne Myhalyk

Gen t lemen :

The above taxpayers recent ly  received a Not ice of
Defaul t  Order  of  the Commiss ion,  as a resulE of  a  proposed
peEi t ion for  redeterminat ion.  They are unaware of  any such
PeE iC i -on .

However ,  the Defaul t  Order  was made because pet i t ioner
d id not  appear  at  a  hear ing scheduled September 7,  L979,  4E
Bi-nghamton,  New York.  On September 7 ,  L979,  I  ca l led and asked
for  V ic tor ia  Gary,  Calendar  Clerk at  your  Binghamton Of f ice,  and
informed her thac my cl i-ents had no idea of the naEure of the
tax due or overpayment, and if  we had that information, we could
probably  seEt le  the mat ter  wi thout  a  hear ing.  I  r , r ras to ld  in  th is
conversation to cal l  Ms. Patricia Bru"urbaugh at your Law Bureau in
Albany,  Tel .  No.  5 f8 457-2O7O. The ind iv idual  Lo whom I  spoke,
presumably Ms. Brumbaugh, asked me to send a power of aEtorney
and repeat my request and the information would be sent to Itr€o On
September L2,  L979,  I  addressed a le tEer  to  l1s.  Brurnbaugh,  enc los-
ing the power of  a t torney,  and I  am enclos ing a copy of  that  le t ter
here in.  I  have heard noth ing s ince.

As far  as I  know,  there was no Pet i t ion for  Redetermina-
t ion f i led by the taxpayers, and we sti l1 do not ktpw what the clain
i s .



Consequent ly ,  I  be l ieve i t  is  er ror  to  take a
undgr  these c i rcumstances,  and i f  someone would take the
to prov ide us wi th  the in format i -on,  \^ re could poss ib ly  get
ma t te r  ve ry  qu i ck l y  se tE led .

I  would apprec iate hear ing f rom you.

N"Y .So  DepC.  Taxa t i on  &  F inance
Re:  Wi l l iam J.  & Anne Myhalyk

JLB : j kv
Enc .

February 1,  f980
-2 -
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L. Burke



Scace of  New York

DePc. TaxatLon & Flnance

Scate CamPus
;i;;;y, n"" York L2227

Acter,ELon: l ' ls ' Patrlcia Brr'rmbaugh

Re: Wtlt lam J' & Anrte l lYhalYk

Dear Me. Bruobaugh:

I am enclosing heretn a Power of Atcorney ftos

che l'tyhalyks co me, wlch i"i""a- co :1" 
anall clalms hearlng

prevrousty ".ilIarila 
eor Sliee*Uer tf, at Btnghamton' New

York.

The alleged claLrn concerns t 'he -years l?99 
and 1970 '

As l, lr. Myhalyk !s lgnorant of Ehe nacure of the cl 'alm' I

would "ppr""tlrl-a;?"ll"a-foior:matlon,' 
io- itt"t perhape settle-

menc can be arranged wlchouc hle Lncurrlng che legal exPenee

of arcen<itng che hearlng'

Thanks for Your cooPeratlon'

SepEember L2, L979

SlncerelY t

Jameg L.  Burke

JLB:Jkv
.dnc.


