
STATE OF NEt,/ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

John A. Mul lal lv

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  L972.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon John A. Mul lal1y, the pet i t ioner in the within proceedinS, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

John A. Mul la l ]y
Box 135
White Sulphur Springs, NY L2787

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponenL further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

23rd  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COUMISSION

In the Matter of the pet i t ion

o f

John A. Mul lal lv

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Year 7972.

AT'FIDAVIT OF }'AIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an ernployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23rd d'ay of May, 1980, he served the within not ice of Decision by cert i f ied mai l
upon Bernard Ruderman the representative of the petitioner in the within
proceeding, by enclosing a Lrue copy thereof in a securely sealed postpaid

vJrapper  addressed as  fo l lows:

Mr. Bernard Ruderman
ProfessionaL Btdg
Woodridge, Ny 12789

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said r l , rapper is the last

Sworn to before me this

23rd  day  o f  May,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 23,  1980

John A. Mul lal ly
Box 135
White Sulphur Springs, NY 12787

Dear  Mr .  Mu l la l l y :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right. of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12??7
Phone # (518) 457-6240

Very t ru ly  yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Bernard Ruderman
Pro fess iona l  B ldg
I{oodridge, NY 12789
Taxing Bureaut s RepresentaLive



STNfiE OF NEW YORK

STP$E Tru( CCI,MISSION

In the Matter of tlre petition

of

JOHN A. MULIALLY

for Rectetermination of a Deficiency or for
Refi:nd of Personal Inccnre Tar< under Article
22 of ttre Ta< law for the Year 1972.

DrcISION

Petitioner, John A. I6,rIIa1Iyl Box 135, White Sulphr.r Springs, New York

L2787 | filed a petition for redeterrnination of a deficienqy or for refi:nd of

personal inore ta< urder Article 22 of ttre To< Iaw for the year L972 (File

No.  16312) .

On August B, 1979, petitioner advised the State Ta< @runission, in

writingr that he desired to waive a snall claims hearing ard to sr:txn-it the

case to ttp State Tax Oonrnission, based on tlre entire record @ntained in ttre

file"

ISSIIES

I. Whether petitj-oner is errtitled to autonpbile erpenses greater ttrarr

the anor:rrt allor,ved as a result of ar,rdit.

II. Whether petitioner is entitled to a deduction for nriscellaneous

expenses of $400.00, as clained on his return.

FIND]NGS OF FACT

1. Petitioner, John A. Nlullally, tjmely filed a New York State Combined

InoCIrc Tax Resident Return wittr his wife for 1972.
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2. O: tt&rvernber 26, 1973, ttre Inccrne Til( Bureau issued a Statgnent of

Audit Ctranges wherein a deduction clained for autonpbile eq>enses of $2r2I4.00

was allcnrrcd to tie extent of $414.00. Ttre basis stated for said adjustrnent

was that "travel expenses have been allcnrrcd to tJ:e e><ter:t that tJ:e ost of ttre

use of your auto exceeds ttre cost of pr.rblic transporEationu. Additionally, art

adjustrnent was made to miscellaneous deductions of $132.00 due to lack of sr:b-

starrtiation. Accordingly, a lbtice of Deficiency was issued June 24, 1974,

asserting additjonal personal incqng tax of $154.58, plus interest of $13.82,

for a total due of $168.40.

3. Petitioner clained autonobile e:<penses as an adjustrnent to inore.

Said e:<penses were eplained in a sctredule acccnpanying his Federal returrr as

"travel e>pellse in onnection with enplolnrent, nct reimbrrrsed, as urion operating

engireer, local- 825 (reguires canlzing of tools) ". the clairned deduction of

$2r2I4.00 was ccnputed on the basis of 19,600 miles multiplied by ttre starrlard

mileage rate. Petitioner clained that ttre autorpbile eq)enses lvere i::cr:rred

goirrg to and frcm work each day arxl are deductible since ttrey were incurred

for travel away from his ta>( fiore.

4. Drring L972, petitioner received wages fran three souroes, as follotrrc:

Brployer

@eratSng E:girreers Iocal 825
Nerlrark, New Jersey

County A.sphalt, Inc.

"arrYtorun, 
Nennr York

Helner-Cronin @nstruction, Inc.
Stony Point, Nqp York

Wages

$  800 .00

].'3,246.L3

2,LA7.92
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5. Ttre record is void of inforrnation or substantiation relevant to

petitioner's tax Lrone, ttre union reqr:irernents for hauling tools, ttre duration

of petitioner's job assigirrnents ard the relnrting reqLlirernents.

6. Petitioner offered no substarrtiation for that portion of ttre rnis-

cellaneous deductions whiclr were disallowed.

@NCLUSIONS OF LA[/{

A. That petitioner, John A. ltullally, has failed to sustain ttre burden

of proof under section 689 (e) of tlre Tax Larrr to stpvs that he is errtitled to

au@rpbile e>rpenses and miscellaneous deductions grreater ftan the amrunt

aIlovved on audit.

B. That tlre petition of John A. Il[rIIaIly is denied and the libtice of

Deficienqy dated Jarre 24, 1974 is sustajned, together w'ith suctr additional

interest as rllEry be Iawfully orrring.

DATED: Albany, Neur York STAf,E TA)( CC[,$,IISSIO[{

MAY 2 3 t980

STAf,E TA)( CC[,$,IISSIO[{


