
STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter

Roger Moseson

of the Pet i t ion

o f

AFFIDAVIT OF MAITING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1971.

a Def ic iency

Refund of

Tax Law

or  a  Rev is ion

SLate of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Fi.nance, over 18 years of age, and that on the

20th  day  o f  June,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon Roger Moseson, the pet i t ioner in the within proceedi-ng, by enclosing a
t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Roger Moseson
16 Putman Ln.
Danvers, MA 01923

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That. deponent furLher says that the said

and that.  the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

20 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

20th day of June, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  Oppenheimer the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

! , ' rapper  addressed as  fo l lows:

Mr. Robert Oppenheimer
1100 Crossroads Of f ice B1dg.
Rochester ,  NY 14614

and by deposit ing sane enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said

the petit ioner herein and that the address set

known address of the representative of the pet

Sworn to before me this

20 th  day  o f  June,  1980.

addressee is the representat ive of

forth on said wrapper is the last

i t ioner .
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 20,  1980

Roger  Moseson
16 Putman trn.
Danvers, MA AI923

Dear  Mr M o s e s o n :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6ga of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the Stale of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the compuLation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very t.ruly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Robert Oppenheimer
1100 Crossroads  Of f i ce  B ldg .
Rochester,  NY 74614
Taxing Bureaur s Representat ive



Sf,Af,E OF NEW YORK

STAf,E TA)( M4MISSION

In the Matter of the ktition

of

ROffiR },!OSESCD{

for bdeterminatisr of a Deficienqg or
for Refirnd of Personal Inccne Tar under
Article 22 of the Ta< Iaw for the Year
I97L.

DrcISICN

Petitiqrer, Roger }4csesor, 16 Putman Iane, Danvers, Massactrusetts 01923' filed a

petitim for redetermination of a deficienqg or for refi:nd of perscral inclone ta<

under Article 22 of ttre Tax Law for the year 1971 (File No. 10735).

A format hearing was held before Julius E. Bnaun, Ibaring Offioer, at the offices

of the Stat€ Ta< @rmission, One lrtari-ne Midland PLaza, Rochester, tibw York, cn Feb-

ruaalz 16, 1978 at 1:15 P.M. Fetitimer appeared b'y Robert, @penhefuer, E{1. The

Altdit Divisisr appeared kry Peter Crotty, Esq. (Alexander l€iss, Esq., of cor.rrsel) .

ISSUE

Whether petitioner was a person reqjdred to crcllect, tnrthfully accomt for and

pay c'ver the wittrtroliling tal<es due frcm Angstrcrn Ttectnrology, Inc. for L97L.

FINDINGS OF FACT

1. On Septernber 30, L974, the laccne Tax Br:reau issued a Statenen'E of Deficiency

agailst petitiurer, Roger lbseson, inposing a penalty equal to the arnsjnt of ldew York

state witlrrrolding ta:<es due frcm angstrcnr Trechnology, rflc' ("Angstrcrn") for the period

Januarlz L, L97l to Decernber 3Lt I97L. This was done sr the gro:rds ttrat he was a

person reqrdred to collesL, truthfully acoant fon ard pay orcr said ta:<es, and t}rat

he wiIlfully failed to do so; tlerefore, or Sefember 30, L974t a NoLioe of Deficienc.y

was issr-red to him for $1,397.66.
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2. Angstrcrn failed to pay over to the New York State fnccne Ta< Rrreau persatal

inccne ta:es wiftfeld frcm its enployees' wages for the period Jarruarlz 1, 1971 to

Deoenrber 3L, L971, wtdch totaled $L,397.66.

3. Petitiqrer was a stocJctrolder, a nernber of the Board of Directors ard vie-

president of Angstrcrn, fron its jnepticn in 1969 r:ntiI 'July 23, I97lt viiren it was

aoErired b,y l{egd1rre lrdustries, Inc. He then becare director of engineering hrt was

no longer an officer. As direcbor of engineering, he r,vas nort cqrsulted as to whicfl

biIls r,rere to be paid; he had no pc'I^er to spend nuley.

CCNCTUSICNS OF LA9{

A. Ihat petiticner, Roger lbseson, lras a person required to collect' trutttfiflly

account for and pay cver ttre withtrolding ta:<es due frcm Angstrcrn Technology, Inc.

wi*dn the neaning of sr:bsecbions (g) and (n) of sestion 685 of t}re Ta< I-aw, and vfio

willfully failed to do so. Therefore, petitioTer is liable to a penalty plrsuant to

sectiqr e85 (g) of the Tax law, equal to the to'ta1 ancunt of ta< due frcm said ocrporatim

for the period Jarmarlz l, to July 23, L97I.

B. That the Audit Division is instnrcted to nndify the Notioe of Oeficiency

issued, Septernber 30t L974, in accordane with Csrclusisr of Ianr "A"; tttat ex€pt as so

modified, the Notie of Deficienq,r is sustained, and the petiticar of Rogrer lScsesur is

ottreryise denied.

DAf,D: Albany, libw York

JUN 2 0 p80


