
STATE OF NEI,T YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

George Mil ler

AIT'IDAVIT OF MAIIING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 0f th:e

fo r  the  Yeax L972.

a Def ic iency or a

Refund of

Tax law

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within not ice of Decision by cert i f ied

mai. I  upon George Mil ler,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

George Mil ler
L326 Krueger Ave.
Charleston, SC 29407

and by deposit ing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

14th day of November, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF ltEht YoRK
STATE TAX COMMISSION

In the Matter of the Petition

o f

George Mil ler

ATFIDAVIT OF MAILING

for Redetermination of a

of a Determi.nation or a

Personal Income Tax

under Article 22 of th:e

for the Year 1972.

or a RevisionDeficiency

Refund of

Tax Law

State of New York

County of Al-bany

Jay Vredenburg, being duly sworn, deposes and says that he is an euployee

of the Departnent of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within notice of Decision by certified

nail upon George Miller, the petitioner in the within proceedinS, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

George Mil ler
1326 Krueger Ave.
Charleston, SC 29407

and by depositing same enclosed in a postpaid

(post of f i -ce or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said hrrapper

pet i t ioner.

Sworn to before me this

properly addressed ltrapper

excluslve care and custody

of New York.

addressee is the pet i t ioner

is the Last known address

i n a

of the

herein

of the

of November, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November L4, 1980

George Mil ler
1326 Krueger Ave.
Charleston, SC 29407

Dear  Mr .  Mi l le r :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administratj-ve level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
aa adverse decision by the State Tax Comrnission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COIO{ISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representative



STATE OF NEI.I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

GEORGE MITTER

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the yeax 7972.

DECISION

Peti t ioner,  George Mil ler,  L326 Kruger Avenue, Charleston, South Carol ina

29407, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of

personal income tax under Art ic le 22 of the Tax Law for the year 1972 (Fi le

No. t2260).

A smaII  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  June 24 ,  1980 a t  9 :15  A.M.  Pet i t ioner  appeared pro  se .  The

Audit  Divis ion appeared by Ralph J. Vecchio, Esq. (Abraham Schwartz,  Esq.,  of

c o u n s e l ) .

ISSUES

I. Whether pet i t ioner is properly ent i t led to a deduct ion for al imony

pa)rments.

I I .  Whether pet i t ioner is properly ent i t led to claim exemptions for his

two chi ldren and mother.

FINDINGS OF FACT

1. Pet i t ioner,  George Mil ler,  f i led a New York State Income Tax Resident

Return for the yeax 1972.

2. On September 6, 1974, the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioner wherein, as the result  of  his fai lure to appear for a



- 2 -

scheduled audit ,  adjustments were made disal lowing a claimed al imony deduct ion

of $520.00 and exemptions claimed for pet i t ionerrs two chi ldren, Florence and

George Jr. ,  and his mother,  Mary L. Abbott .  Accordingly,  a Not ice of Def ic iency

was issued against pet. i t ioner on May 19, 7975, assert ing addit ional personal

income tax  o f  $140.52 ,  p lus  in te res t  o f  $22.06  fo r  a  to ta l  due o f  $162.58 .

3. The issue of exemptions was disposed of dur ing the hearing held

herein since pet i t ioner conceded the exemptions claimed for his chi ldren,

whi le the Audit  Divis ion conceded that exemption claimed for pet i t ioner 's

mother.

4 .  On January  6 ,  1955 pe t i t ioner 's  fo rmer  spouse,  Ed i th  Mi l le r ,  f i l ed  a

pet i t ion al leging non-support  against pet i t ioner.  As the result  of  said

act ion, pet i t ioner was ordered by the Domestic Relat ions Court  of  the City of

New York-Family Court  Divis ion to pay Edith Mi l ler $23.00 per month commencing

on February  3 ,  1958.

5. Pet i t ioner test i f ied that said amount was subsequent ly increased but

no detai ls were provided concerning the amount or the date such increase was

purportedly ordered.

6. Pet i t ioner,  submitted court  records which indicated he paid $523.50

to  Ed i th  Mi l le r  dur ing  L972.

7. Pet i t ioner was ul t imately divorced from Edith Mi l ler in South Carol i -na

during the early 1970's.  A copy of the result ing decree of divorce was not

avai lable for submission at the hearing.

CONCLUSIONS OF LAW

A.  That

h is  ch i ld ren ,

by pet i t ioner.

the adjustments disal lowing pet i t ioner 's exemptions claimed for

Florence and George Jr. ,  are sustai-ned since they were conceded
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B. That pet i t ioner 's exemption claimed for his mother,  Mary L. Abbott ,

is granted since same was conceded by the Audit  Divis ion.

C. That pet i t ioner is properly ent i t . led to an al imony deduct ion of

$276.00 ($23.00 x 72) within the meaning and intent of  sect ion 215 of the

Internal Revenue Code and Article 22 of the Tax Law.

D. That the pet i t ion of George Mil ler is granted to the extent provided

in Conclusions of Law "B" and "C" supra and that said pet i t ion is in al l  other

respects denied.

E. That the Audit  Divis ion is hereby directed to rnodify the Not ice of

Def ic iency dated May 19, 1975 to be consistent with the decision rendered

here in .

DATED: Albany, New York

Nov 1 4 t9g0


