
STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter the Pet i t ion

Peter & Wendy Meyer

o f

o f

AFFIDAVIT OF MA]LING
for Redeterminat ion

of a Determinat ion

Personal fncome Tax

under Art ic le 22 of

fo r  the  Year  1974.

of a Def ic i .ency

or a Refund of

the Tax Law

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23rd day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Peter & Wendy Meyer,  the pet i t ioner in the within proceeding, by enclosing
a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Peter & Wendy Meyer
55 Weeburn Dr.
New Canaan, CT 06840

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

23rd day of May, 1980.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter the Petition

Peter & t{endy Meyer

o f

o f

AFFIDAVIT OF MAIIING
for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

for the Year 7974.

of a Def ic iency or a Revision

or a Refund of

the Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23td day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Mart in G. Blank the representat ive of the peLit ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Flartin G. Blank
19 W.  44 th  S t .
New York,  Ny 10036

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

Sworn to before me this

23rd  day  o f  May,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

lTay 23, 1980

Peter & Wendy Meyer
55 Weeburn Dr.
New Canaan, CT 06840

Dear l {r .  & Mrs. Meyer:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nol^r exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 0gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of.  the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, A1bany County, within 4 months from
the date of this not ice.

fnquiries concerning the compuLation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative
Martin G. Blank
19 hI .  44th St .
New York, NY 10036
Taxing Bureau's Representative



STATS OF NEV{ YORK

STA5E TA)( CII{MISSION

In the l4atter of thre petition

of

PEIER MEYffi. and WED{DY MEYER

for Redetermination of a Deficiency or
for Refund of Personal Incqre Tax under
Article 2? of ttre Tax Law for the year
L974.

DECISIOI{

Petitioners, Peter }hyer and Werdy }byer, 55 Weeburn Drive, Ner," Canaan,

@nnecticut 06840' filed a petition for redetermination of a deficiency or for

refund of personal incqne tax under Article 22 of ttre Tar La^l for ttre year 1974

(File No. 22026.

A snnll clajrns hearing was held before Allen Caplowaittr, Hearing Officer,

at the offices of the State Tar< Connission, llrac tr6r1d nrade Center, New York,

Nevr York, on Augfust 23t L979 at 9:I5 A.M. Petitioners appeared by lt{artin G.

Blank' CPA. Tkre Ar:dit Division appeared by Peter frotty, Esq. (-eruce Zalanan,

Esq., of counsel).

ISSUES

I" Whetfier corpensation received by petitioner Peter lvleyer, described as

paynents for noving and living e>eerlses ard ta>< assistance, oons-Jtutes Nqrs York

State ta<able inccnre.

Ir. V{hether petitioner properly allocatd his ccnpensation to sources

wittrin and without tlre State of New York.

FIND]NGS OF FACT

1. Petitioners, Peter Meyer and Werdy lrbyer, timely filed a NevJ York

Stat€ joint inmne tax norrresident return for thre yar L974, vihereon a sulctraction
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of $10,660.00 was clajned in arriving at Tbtal lssrs llcrk Incqne. Said st-tb-

tracb.ion is conprised of tr,vo palznerrts fron petitioner Peter }byer's erployer

ard. are described by petitioner as being for e><penses incurred i-n rovir:g fron

Ner,v York to ttre State of @nnecticut in late 1973 ard ta>< assistance lnlnents

paid to 5:etitioner since his nrrving e>cpenses incr:rred were rnt deA:cLible based

on the fact ttrat ttre mileage requirernent was rpt met.

2. O: JuIy L4, L977 | ttre Audit Division issued a Statenrerrt of audit

Changes, vfierein the aforsnentioned sulctraction was disallowed. !Lrrthernrcre,

an adjustrnerrt was made to petitioner's clained allocation of his total oofipen-

sation (including anpunt of sribtraction) derived frqn his Neru York enployer,

International Business tlhchjnes Cor:5nraLion GBil,t). Said adjustrnent, in effect,

increased petitioner's inccrne allocable to Nerar York State sjnce six days clajned

as having been r,,iorked wittput }ierp York were disallo$/ed and, an additional ten

days whickr were worked at petitioner's @nnecticyut tsre were al-so disallovred.

Tttese adjustrnents were based on petitioners previously subndtted schedule.

Additionally, tr,,o days, JuIy Sttr ard 9th, were deducted frqn ncnvorking days

since petitioner also clairned said days as days r,'rcrlced outside Nenr York.

Accordingly, a Notice of Deficiency was issued on Febn:ar1z 27, 1978 asserting

additional personal inene ta>r of $11579.73, plus interest of $385.53, for a

total due of $I,965.26.

3. AJ.ttlcugh petitioner clained $l-01660.00 as tte anpunt of otfier cqnperrsa-

tion, a statenrent frcm his elployer irdicates tlrat ttre astr:al anpunt was $101543.67,

ccnprised of noving and living e<penses of $5r0I0.03 and tar< assistance of

$5,533.64, both of which he contends were included in h:is Wage ard Ta>. Statsnent

as wages paid.

4. Petitioners conterded ttrat these trnlznerrts are nct tacable for N*r York

Sta.te purposes since ttrey were nonresidents at ttre tine paynent was rnade.
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5. Subsequerrt to his nove to Connecticut, petitioner continued his

enplolznent witkr IBM in Nerar York State.

6. Petitioner contended tlrat he r,rorked wittrout New York State a total of

tlrirty-nine days during L974t but he offered no docunentation to sr:bstantiate

that he worked wittrout tlre State nnre than tlre twenty-ttrree as allorrued by the

Atdit Division. lb docr.rrentation was sr:tnritted to verify ttre total nr.unlcer of

nonr,iorking days.

7 - Petitioner contended that the days r,orked at hone i.:r Ner,,r Canaan,

connecticut were authorized by ttre erployer ard were necessaq/ to eliminate

travel and rrcal tirre when working tovyards a deadline. These days wene spent at

rneetings and preparing retrnrts and speectres.

@NCLUSIONS OF LA[/'

A" that the lrls,r York adjusted g?oss jnoone of a nonresident jndividual

includes itsns of inmnre, gain, loss and deducbion entering into his Federal

adjusted gLoss inmre which are attributable to a business, trade, profession

or occupation carrid on in thj.s State (20 }{YCRR I3I.4). Accordingly, tlre

inccnre received by petitioner Peter lGyer fron IBM, deseibed as being for

noving and living expenses and ta>( assistarrce, is taxable for Nsv york State

purposes, ard is not a proper sr:btraction in aorputing fotal New york Incsrc.

B. That petitioner has not sustained his br:rden of proof required uruler

section 689 (e) of the Ta:< Law to slrow ttrat he raprked nnre than twenty-three

days outside New York ard t}rat the nr.unlcer of rnnvorking days dr,rring said year

is nnre tlran the one hr:ndred thirty-t\^,o a1lo.rcd by ttre Altdit Division.

C. That arry allorarance clained for days worked outside of ttre State m.rst

be based upon the perfornrance of senzices which of necessity - as distinguished

frcm oonvenience - obligate t.tre erployee to out-of-state duties in the senrice
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of his enployer (20 NYCRR 131.f6). Since petitloner was nct required to prepare

his speeches and retrnrts at a location outside tkre State of Nervr York, such days

are not allocable as days r,prlced witlrout ttre State.

D. That the petition of Peter Dbyer and Wendy l€yer is denied and ttre

Ibtice of Deficienqg dated Febnrarlz 27, 1978 is sustained, togettrer wittr suctr

additional interest which is larnrfully ov^dng.

DAtrED: Albany, Ilemr York STATE TA)( C(IVOTISSION

MAY 2 3 I9BO

STATE TA)( C€S'O4ISSION


