
STATE 0F NEI{I Y0RK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Cl inton V. & Barbara T. Meserole

AFFIDAVIT OF MAII.ING

for Redeterminat ion

of a Deterninat ion

Personal fncome Tax

under Art ic le 22 of

fo r  the  Year  1970.

of a Def ic iency or a

or a Refund of

the Tax Law

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

2nd d,ay of January, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Cl i-nton V. & Barbara T. Ueserole, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Clinton V. & Barbara T. Meserol-e
7A Lydecker St.
Englewood, NJ 07631

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Posta1 Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

2nd day of January, 1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes

of the Department of Taxation and Finance, over

2nd day of January, 1980, he served the within

mail upon lli l l iam R. Soons the representative

proceeding, by enclosing a true copy thereof

wrapper addressed as fol lows:

M r .  W i l l i a m  R .  S o o n s
1 5 5  N .  D e a n  S t .
Eng lewood,  NJ  07631

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petit ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

2nd day of January, 1980.

and says that he is an employee

18 years of age, and that on the

not ice of Decision by cert . i f ied

of the petitioner in the within

in a securely sealed postpaid
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 2, 1980

Cl in ton  V.  &  Barbara  T .  Mesero le
70 Lydecker  S t .
Englewood, NJ 07631

Dear  I { r .  &  Mrs .  Mesero le :

P1ease t 'ake not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the administrative Ievel.
PursuanL to sect ion(s) 690 of the Tax I ,aw, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Wi l l iam R.  Soons
1 5 5  N .  D e a n  S t .
Englewood, NJ A7f i7
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMI"TISSION

fn the Matter of the Pet i t ion

o f

CTINTON V. MESEROLE and BARBAM T. MESEROLE

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Article 22 of the Tax traw for the Year
1 9 7 0 .

DECISION

Pet i t ioners ,  C l in ton  V.  Mesero le  (now deceased)  and Barbara  T .  Mesero le ,

70 Lydecker Street,  Englewood, New Jersey 07631, f i led a pet i t ion for redeter-

minat ion of a def ic iency or for refund of personal income tax under Art ic le 22

of  the  Tax  Law fo r  the  year  1970 (F i le  No.  13824) .

A formal hearing was held before NeiI  Fabricant,  Hearing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  February  25 ,  1977 a t  10 :45  A.M.  Pet i t ioners  appeared by  Wi l l ian  R.

Soons,  Esq.  (Mat thew Cohen,  Esq. ,  o f  counse l ) .  The Income Tax  Bureau appeared

by  Peter  Cro t ty ,  Esq.  ( I rv ing  Atk ins ,  Esq.  ,  o f  counse l ) .

ISSUE

Whether the monies

Meserole fol lowing the

York taxable income.

1 .

f i l ed  a

income

within

paid by Cont inental  Insurance Company to Cl inton V.

terminat ion of his act ive employnent const i tuted New

FINDINGS OF FACT

Pet i t ioners ,  C l in ton  V.  Mesero le  (now deceased)  and Barbara  T .  Mesero le ,

t imely New York State Income Tax Nonresident Return for 1970, on which

was al located to New York State based on the davs Mr. Meserole worked

and without New York.

0n February 9r 1972, the Income Tax Bureau issued a Statement of2 .
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Audit  Changes against pet i t ioners, Cl inton V. and Barbara T. Meserole, imposing

add i t iona l  persona l  income tax  fo r  Lg70 in  the  amount  o f  $3 ,386.55 ,  p lus

$293.41  in  in te res t .  Accord ing ly ,  on  September  25r  1972,  a  Not ice  o f  Def ic iency

was issued to petitioners. The fncome Tax Bureau contends that the payrnents

made to Mr. Meserole between August 1, 1970 and December 31, 1970 were ful ly

taxable as New York income. Fol lowing a conference, pet i t ioners'  tax was

recomputed to $2r782.03, based on the al lowance of i temized deduct ions.

3. fn 1968 pet i t ioner Cl inton V. Ueserole, president of and a major

shareholder in the Pacif ic fnsurance Company of New York, Bankers and Shippers

Insurance Company of New York, and New Jersey Insurance of New York, ef fected

a sale of his interests in these companies to the Phoenix Assurance Company of

New York ("Phoenix").  Phoenix was aff i l iated with the Cont inental  Insurance

Company of New York (rrCont inental") .  Fol lowing the sale, pet i t ioner vJas

employed by Cont inental  as a vice-president.  Pet i t ioner worked in the off ices

of Cont inental  unt i l  the end of June 1970. He was paid through July 31, 1970,

the  month  o f  Ju ly  be ing ' rvacat ion t ' .  F rom August  1 ,  1970 to  Decernber  31 ,  1970,

Cont inenta l  pa id  pe t i t ioner  an  add i t iona l  $18,750.00 .

4. At the formal hearing, pet i t ioner was granted a cont inuat ion for the

purpose of submitt ing aff idavi ts in support  of  the content ion that these

latter paJrnents were not taxable as New York income. Pet i t ioner has submitted

the aff idavi t  of  Barbara T. Meserole (co-pet i t ioner and widow of the deceased),

together with a let ter f rom counsel.  The let ter explains that because of the

acrimonious relat ionship between Cl inton V. Meserole and Cont inental ,  the

off ices of Cont inental  have refused to cooperate with pet i t ioners in this

proceeding, and counsel is unable to secure documentation from the company

which would tend to support  pet i t ionerst posi t ion in the case.

5 .  Other  than the  submiss ion  descr ibed in  F ind ing  o f  Fac t , ,4 , , ,  no

documentary or other evidence was offered.
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CONCIUSIONS OF IAI,{

A. That pet i t ioners fai led to sust.ain the burden of proof establ ished by

sect ion 689(e) of the Tax Law which requires them to show that the paynents

received by pet i t ioner Cl inton V. Meserole during the period August 1, through

December 31, 1970 were not ful ly taxable as New york income.

B.  That  the  pe t i t ion  o f  C l in ton  V.  Mesero le  and Barbara  T .  Mesero le  i s

denied and the Not ice of Def ic iency issued on September 25, 7972 is sustained.

DATED: Albany, New York STATE TAX COMMISSION

3AN 2 1980

\,1r*-ra*, \(,*-^,--
COMMISSIONER

ISSIONER


