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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

John J. lynch

AT'FIDAVIT OF MAILING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for the Year 1968.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd' day of February, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon John J. Lynch, the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

John J. Lynch
3 Georg ia Ln.
Pla inv iew,  Ny L1803

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet i - t ioner .

Sworn to before me this

22nd day of  February,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 22, 1980

John J. Lynch
3 Georgia Ln.
Pla inv iew,  NY 11803

Dear Mr.  Lynch:

Please take not ice of  the Decis ion of  the State Tax Comniss ion enclosed
herewith.

You have nold exhausted your right of review at the administrative level.
Pursuant  to sect ion(s)  690 of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decision by the State Tax Corrmission can only be instituted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi th th is  decis ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAx COMMISSION

Pet i t ioner '  s  Representat ive

Taxing Bureau' s Representative



STATE OF NEW YORK

STTIIE TA)( CU\4MISSION

In the Matter of tlre Petition

of

JOHN J. LY1CH

for Redetennination of a Deficiency or for Refund
of Personal Inqrnre Tax r:nder Article 22 of tfie
Ta< Lau for the Year 1968.

DECISICE.I

Petitioner, John J. L1mch, 3 C,eorgia Lane, Plainvievv, Nev,r York 11803, filed a

petition for redeternination of a deficiency or for refr.rrd of personal incune tax

urrder Article 22 of tlre Tax l"aw for tlre year 1968 (File No. 12223).

A sma1l claims hearing was held before William Valcarcel, Hearing Officer, at

the offices of tLre State Ta< Oonmission, I\no hXrrld Ttade Center, Nenr York, Nen^r

York, on Septernlcer 19, 1978 at 10:45 A.M. Petitioner appeared pro se. ftre Inccrne

Ta< Bureau alpeared by Peter crotty, Esq. (william Fbx, Esq., of counsel) .

Whether petitioner filed a Nev,r York State persornl inconre tax resident retrrrn

for 1968.

FINDINC.S OF FAET

1. O: May l-9t I975t the rnconre Tax Bureau issued a Notice of Deficiency on

tle grounds that petitioner failed to file a Nenr York State Incqne Ta< Resident

Return for 1968. Petitioner's Nernr York tax liabiliQ was based on the oonected

Federal tacable incore as a result of an audj-t oonducted W ttre Internal Revenue

Senrice. In addition, a penalty was inposed pursr.nnt to section 685 (a) of ttre Ta<

LaW.
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2. Petitioner and the Incone Tax Bureau agreed ttrat dispositj-on of ttris audit

was based on a decision "stipulated by ttre United States Ta< @urt".

3. Petitioner conterded tlrat he filed a Neur York State Incqne Ta< Resident

Return for 1968 ard paid with his personal check, ttre balance due of $11389.00. He

furthen qcntended ttrat he filed an "amended" Nevrr york State Inccne Tac Resident

Return based on Federal audit changes, ard paid by personal check, the additional

anpunt due of $527.00.

4. Petitioner was unable to locate ttre tr,ro cancelled checks for $11389.00 arxl

$527.00, or a banl< copy tlrereof . No substantial enzidence was sutnritted by petitioner

to establish that a return was filed for ttre year at issue, or that ttre ta< due ard

ol,ring was paid.

@{CLUSIONS OF I,A!I7

A. Ihat petitioner, John J. L1mch7 failed to sustain ttre tr.rrden of proof

inposed by section 689 (e) of tlre Tax Law to shcw that he filed an original ardr/or

an amended New York State Inone Tax nesident Return for ttre year 1968, or that he

paid ttte tar due and owing.

B. That the petition of John J. Llmch is denied arrl ttre Notice of Deficiency

issued l4ay 19, f975 jn the sr-un of $4r 62I.92 is sustained togetLrer with such additional

interest as rrEly be lawfully orrdng.

DMED: Albarry, New York

FEB 2 2 1980

@TO4ISSIONER


