
STATE OF NEhI YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Gerald Luff

and E l len  S.

for Redetermination

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

fo r  the  Year  1973.

Luff

.  of  a Def ic iency or a Revision

or a Refund of

the Tax Law

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Gerald Luff ,  and El len S. Luff ,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Gera1d Luff
and E1len S.  Luf f
18025 Medley Drive
Encino,  CA 91316

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

to  before me th is

day  o f  Oc tobe r ,  1980 .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

-1?

Sworn

17rh



STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

Gerald Luff

and E l len  S.

for Redetermination

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

fo r  the  Year  1973.

Luff

of a Def ic iency or a Revision

or a Refund of

the Tax Law

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

LTth day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Arthur Green the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Arthur Green
3435 Wilshire BIv. Suite 2]- ]-}
Los  Ange les ,  CA 90010

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.  _- -..---

Sworn to before me this

17th day of October,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober  17,  1980

Gerald luff
and El len S. Luff
18025 Hedley Drive
Enc ino ,  CA 91316

Dear  l1 r .  &  Mrs .  Lu f  f  :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Commission can only be instituted under
Article 7B of the Civil Practice traws and Rules, and nust be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

Inguiries concerning the computation of tax due or refund allowed in
accordance with this decision nay be addressed !o:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI{ISSION

Peti t ioner '  s Representat ive
Arthur Green
3435 Wilshire Blv.  Suite 2118
Los Angeles, CA 900L0
Taxing Bureaur s Representative
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: 1. F*,tt$aprls, Gerirld Iuff ad'E[J,en'S,,Ittffr his vdfe, fJ.Ld a Jolqt_.1 ,

leof YoL* gtate xngc Iuc Resldert kErrn (ffin II'-201) fq ttp perfod ilanrfiy't, 
'"
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2. Cr ilanrary 2, Lg75' pedtJoners fltd an aneldail lliHr Ycrk Stat6

$?r{94.O0. Fet-ttlsrer Csald-Iuff, cleirnil hrsfuEss eoperrpa8 of, $291385.00.

Fettttsrene elatradl a refind, of $31121.00. sre Altlt Dt\rislsl doledl tlE

elrh f,c reftsrd cn lhrctr 29, Ln6 anl petttimean fll-d, a t$Elt, petl.tifii

Insng nax hsld6t, &trllr f,c lg?3, sr. tfilch thry reeffisd
'  i t ' i  : ;

Ifsr YGk lrre of

wfth resSut to sald &dal.e+8, Eo san.q,T.

3. EtG to l.la$ch 3Lt Ln3t FlititrErs rcm Aqicff,Urtes.oe mr $rt
. . 4

:  . ; f ,

State ard ncgldsrts thp.rcf. Ettr blhrch 31, lg73, Betttl.gg,qsald lr$t .i:. .. *._._"

w enployrart ag a sal€s rgfaag&atfiln by mrnaol IrE.; rftLh ffrrr lni.lDd{'.,,u -

qrrart&d in lErrv Yck Clty. FEtltl,ro cerald lrrff olntns tlat hts sn@L

ttrlema6 rns fc a pertoil of u,gftlfqrq rurtho ry*.tdrufy. fl';: ,1,,.,'

19731 tlrat he wrkd fG"ff fltg.rsrtl.l !{are;h 31, U)73; that b rgorttatefl a 
'r

ryqq*S*a lrith reapert, to t&e agaryrt; ard tfnt tn reqahrd a tota| O,!

fq refrrrd. q)eclfielly, lt requested tln folJswlrrgr' : l

(a) trPleare sftnit a stat€Ert slEwlrg a trel&yn of tb lqps
ret\rd' itqn lhnore, Ifl€. (S3613?5-'9l). fur* srarl.t,€rnpd, ., ,..:* ,
for th6 Bqiod that 1ur nS a rulderrt' (YW3 & S/3f./r3y
ard ths amrrt that lns carrd &ori.qi ttr nmrctdgtt pciod.
If any of tlp errmt of $361375.01 rns asirrd irEE Ar of
3f3vl3, pl"use irrticate rfiat tiu asuals rleFrlseit agf tlre

. :

€nf,llntg....'

(b)' nsrdt a schArlirof ltte fHgfal ft€Edzod dbahrttars lof
ttp perlocl LA"nt, to 1el3lrr3."
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5. B!, letttr d,atd Aryust lzt \975, tle Artit, Dtvtelsr reqtsstsl tle

foU.ordrrg f,En the a@rrt*tt fe petittords:

(a) s$rh{t a oopy of tln 1973 f@ral schdrle C fG the pclod
yus clJerrts rrcre librp Yck resldents...'

(b) rlb gubetarrtiate tln am,srt of $61990.00 clalneat ac rrrt,
trsJ.r€sE jn€rn er lq.rr cllentts aienaeil L€illrn1 lcfi,rdly
finrlsh a oarqll€to bealsdcn*n of tle $29,385.00 clalnnd as
htsfuFss er{penss - s}urfug the date paLd,, b whcnr paid,

atunt pald, arrl tle natrrre of, tJe €trrqEnso...rr

(c) 'rfb ntbstmr LaE ttp itgrrlzed ddrctlons of tare $81833.00
arrt lnterest, er$Eruesr... kirrilly furrrish a }[st slpiiCJgr O

. utun pald, ttp arrrrrt paid, ttn date trEid, ard UE natrae
of tle tei G the lrrteresb [Eld. Atta.h re€lpts c &qrerts
lssrred fc the pal[Ert of edr €x[Ens. ltp docusrts ldft
be re(r.uned to lqr cllsrts Wdt tl€ qrpkeisr of qrr {'l{t.,.n

6. In a Intter frun patttanrsr amlrtant to the a,rait Divtslsl dabit

SegCemUc 22, Lg75t it ls stated, in part, Srat:

oi{s ane no,t, in b pmrfde fiqr wittr tln irrfonratl,an
and ana.lyrsls nrtltch 1an fuve regrnstd in Arytrst J2, Ui'7.SI
ozespmdene remrabg thB 1973 mdetl lilal Yck Stat6
inmrc ta< rretrrrn for Gellald ard ELI€n luff. Tle reaeans ane
t}tat the lrrffe als rnt, ln tr.tsirnss and, ttseficrre, & rnt l€q,
regular acosrEirry b@k6 arrl remrdsr transctisrs fc th lear
L973 whfuih ccrpJ.se vari.ana deihrcttans orr thsir r€rtturns ore
nrrmrs ln nabalE ard very malt l,n m,ults. tt

ltrrs l€tE frr$rer stated that:

"tte rrxf,fs llwcl lrr ]l€hr Yck fs a nrxrber of yeare tlnlqnfh ard
irclrtsj.\te a6:5xu<ftmtely Jins of 1973. llre lrrffs eld tlmir lnrse
abcut tln latte pd, of Juno, Ln3, ad rp\Ed b CaliEcnLa.r'

7. Ibspite repeateil r€quests !c additjsraf furfmnatlor, petlUiss

Gerald lrff lns faiL€d b frrrrtstr qs€rte lnfmnatlsr as b eftat parE, of hls

$€ges ard eq)enses lcre attrlbltabLe b tl€ perlccl of librc Tork rcsidsrr.

mK[nslclius cF' rarg

A. xhat th6 hrndsr of pmoof as to tJ€ i.ssif tfivolvd in thts care Ls

rrpcr tln pstitLsnrs (sec+i6n 6S9(e) of the Tax lan'r).
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B. l*rat lrt the absene of prwf to tl€ €nhqz, tt mrst be asermd

that ths trwre rpsfv€d by petltj.ser lilff fi.ur lds lb,r Yck enplopr

repesenteA sarqrance pay attrihftable b New Yorlc nres. ,

C. lErat, in tle abeenoe of prroof to th6 ortrasy, lt mrst be ag$rd

thf,t tte tnffire rslrrcd by petitiw cerald Irrff asrred 1ni.c b tbe ehrtgE

of stabrs'ftEn resident b nslresjd€nt ard ras, ttsiefoc, attrihrtabLe b t*D

period of Lle'r^r Yor:k renlfurce.

D. That petltimers ha\re fa!.td b submtt any pcoof that tln €opsrss

alLod, b'y the Intsnal &rlgap Sqvt€ rse lrnrrzrd uhtl€ a rslder$ of ttn

State of liblr Yck.

E, l8rat rp evldere has been o*a* to trrllcate that ttn orlglxal

retrrn ms jrsnrectt ttsefoe, the llcrtie of Dlsallorsre lssrnd !&rctr 29,

le EustafuEd. '

F, Snt th petitisr of GeraLd lrrft anl ELLgr S. Irrff is dsrLd,

BIED; Albany, l'ilar York

ocT'7 7lW


