
STATB OF NEW YORK
STATE TAX COI"TMISSION

In the Matter of the Pet i t ion

o f

Raymond Krpata

AFFIDAVIT OF MAITING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1970.

Defic iency or a Revision

Refund of

Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

25th day of July,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Raymond Krpata, the pet i t ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Raymond Krpata
361 N.  Wyoming St .
N.  Massapequa,  Ny  11758

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said r ,Jrapper

pet i t ioner .

/'\

\-/..-

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

.') ',,,7
Sworn to before me this

25 th  day  o f  Ju ly ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Raymond Krpata

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1970.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on Lhe

25th day of July,  1980, he served the within not ice of Decision by cert i f ied

nai l  upon El ias Mass the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr .  E l - ias  Mass
Levin & Weintraub
225 Broadway
New York,  NY 10007

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of
the pet i t ioner herein and that the address set forth on said wrapper is Ias t

known address of the representative of the neti-tio2er.

the

,/

Sworn to before me this 
/

25 th  day  o f  Ju Iy ,  1980.  \



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Ju ly  25 ,  1980

Raymond Krpata
361 N. I{yoming St.
N.  Massapequa,  NY 11758

Dear  Mr .  Krpa ta :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have no\.it exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 0gO of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Comrnission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerni-ng the computation of tax due or refund allowed in
accordance vr i th this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
E l ias  Mass
Levin & Weintraub
225 Broadway
New York, NY 10007
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

fn the Hatter of the Petitions

of

CHARLES KRPATA and MYUOND KRPATA

for RedeterminaLion of Def ic iencies or
for Refund of Persoaal Income Tax under
Article 22 of the Tax Law for the year
L 9 7 0 .

DECISION

, Pet i t ioners, Charles Krpata, 15 Lincoln Avenue, East Massapequa, New York

11758 and Ray-mond Krpata, 361 North l./yoming Street, North Massapequa, New York

11758, f i led pet i t ions for redeterminat ion of def ic iencies or for refund of

personal income tax under Art ic le 22 of the Tax law for the year 1970 (Fi le

Nos.  L4704 and 15309) .

_ A formal bearing was held before Archibald F. Robertson, Jr. ,  I lear ing

Off icer,  at  the off ices of the State Tax Commission, Two World Trade Center,

New York, New York, oa November 16, Ig77 at 10:45 A.M. Pet i t ioner Raymond

Krpata appeared by El ias ysnn, Ese. Charles Krpata did not appear.  The Audit

D iv is ion  appeared by  Peter  c ro t ty ,  Esq.  (James Mor r is ,  Esq. ,  o f  coun.se l ) .

ISSUES .

I .  I {hether pet i t ioner Charles Krpata, as the president of Brothers Coach

Corporat ion, $/as a persoo (withia the meaaiag of sect ion 685(g) of the Tax

Law) required to collect, accouat for and pay over personal incone taxes

withheld from the ernployees of Brothers coach corporation.

II. Ilhether petiti.oner Charles Krpata willfutly failed (within the meaning

of sect ion 685(g) of the Tax Law) to col lect,  accourt .  for and pay over such

taxes, and was therefore l iable to a penalty under sect ion eSs(g) of the Tax

Law.
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I I I .  Whether pet i t ioner Raynond Krpata, as the secretary-treasurer of

Brothers Coach Corporat ion, $ras a person (within the meaning of sect ion 6,85(g)

of the Tax Law) reguired to col lect,  accounL for and pay over personal income

taxes withheld from the enproyees of Brothers coach corporat ion.

IV. Whether petitioner Raymond Krpata willfully failed (withia the neaning

of sect ion 085(g) of the Tax traw) to col lect,  account for and pay over such

taxes, and was therefore l iable to a penalty under sect ion 685(g) of the Tax

law.

FINDINGS OF FACT

1. 0n 0ct.ober 30, 1972, not ices of def ic iency and statements of def ic iency

were issued by the Income Tax Bureau to petit.ioners Charles Krpata and RaSrnond

Krpata  fo r  $31 '181.91 ,  represent ing  pena l t ies  imposed 'nder  sec t ion  685(g)  o f

the Tax Law, for the wi l t ful  fai lure to col lect and pay over withholding taxes

to  New York  S ta te .  On December  18 ,  1974,  the  Bureau abated  $6 ,082.65  o f  the

penalty imposed against each pet i t ioner.

2. At the hearing, the representat ive of the Audit  Divis ion and the

representative of petitioner Raynond Krpata stipulated that because payments

had been received through bankruptcy proceedings of Brothers Coach, the penalty

a m o u n t  a t  i s s u e  w a s  $ 1 4 r 1 5 7 . 6 5 .

3. Petitioner Rayrond Krpauj together with his brothers Alfred and

Charles, owned and operated the Brothers Coach Corporat ion (hereinafter ' rBrotbers

Coach") '  a New York transportat ion corporat ion located in l lewlett ,  New York.

The corporatsion operated approxinately 500 school buses, ernploying 700 dr ivers

and' 72 maint,enance personnel.  Brothers Coach went bankrupt i .n 1970.

4. Pet i t ioner Raymond Krpata acted predominant ly as superintendent of

maintenance and repair  for Brothers Coach throughout.  the f i f teen years pr ior

to i ts bankruptcy.
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5. Pet i t ioner Raynond Krpata worked out of the garage faci l i t ies located

at Rai l road Avenue, Hewlett ,  New York. The execut ive off ices of Brothers

Coach were located r.rithin the same building, on the floor directly above the

garage fac i l i t i es .

6. Pet i t ioner Raymond Krpata was secretary-treasurer of Brothers Coach

for fi-ve to seven years prior to its final discharge in bankruptcy in November,

1970. Pet i t ioner Charles Krpata and pet i t ioners'  brother Alfred, were, respec-

t ively,  president and vice-presideot of Brothers Coach.

7. Pet i t ioner Raymond Krpata did not s ign any corporate checks or tax

reLurns during 1968, 1969 and 1970.

8. Petitioner Ra5rnond Krpata spent most of each working day throughout

the period herein involved fulfil l ing his duties as mechanic and mainteaance

supervisor for Brothers Coach, and for two of i ts whol ly-owned subsidiar ies.

Petitioner Raymond Krpata spent virtually no time during 1970 either attending

to his dut ies as secretary-treasurer or seeing to i t  that they were attended

t o .

9. Pet i t ioner,Raymond Krpata did not resign as secretary-treasurer of

Brothers Coach.

10. Pet i t ioner Raymond Krpata made no effort  to carry out his dut ies as

secretary-treasurer ia 1970.

11. Pet i t ioner Charles Krpata, president of Brothers Coach during the

period herein involved, did not appear at the fornal hearing, of fered no

reason for not appearing, and was, therefore in default .

CONCLUSIONS OT LAW

A. That pet i t ioner Rayrnond Krpata, as secretary-treasurer of Brothers

Coach, was a "persoor '  (within the meaning of sect ion 6,85(g) of the Tax Law)

required to col lect '  account for and pay over withholding taxes of Brothers



-4 -

Coach Corporat ion for 1970 to the State of New York (sect ion 685(n) of the Tax

L a w ) .

B. That petitioner Rayrrond Krpata willfully kept himself ignorant of the

f inancial  and tax status of Brothers Coach. As a result ,  he wiI l fu l ly fai led

to col lect '  account for and pay over such taxes within the neaning of sect ion

e85(g) of the Tax law; therefore, said pet i t ioner is 1iab1e to a penalty ,cder

section 585(g) of the Tax Law equal to the unpaid withholding taxes of Brothers

Coach Corporat ion.

C- That the amount of unpaid withholding taxes of Brothers Coach is

$14,157.65 ar.d the Audit  Divis ion is directed to accordingly modify the def ic ien-

c ies  i ssued aga ins t  the  pe t i t ioners  on  0c tober  30 ,  L972.

D. That the defaurt  of  pet i t ioner charres Krpata is duly noted.

E. That the not ices of def ic iency as modif ied are sustained and the

petition of Raymond Krpata and Charles Krpata are denied.

DATED: Albany, New York STATE TN( COMMISSION

JUt 2 5 p6g

I S S I O N E R COMMISSIONER


