
STATE OF NEW YORK
STATE TAx COMMISSION

In the Uatter of  the pet i t ion

o f

Wi l l iam R.  Kazmiersk i

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Year  1973.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
l l th day of January, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Wil l iam R. Kazmierski ,  the pet i t ioner in the within proceeding, by
enclosing a Lrue copy thereof in a securely sealed postpaid h,rapper addresse, i l  as
f o l l ows :

Wil l iam R. Kazmierski
321 N.  Per ry  S t .
Johnstown, Ny 12095

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal_ Service within the State

That deponent further says that the said

and that the address set forth on said \drapper

pet i t ioner .

Sworn to before me this

l l th day of January, 1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEI./ YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

i{ i l l iam R. Kazrnierski

for Redetenninat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for the Year 7973.

MFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

1lth day of January, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon John R. Gleason the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr .  John R.  G leason
2 0 0  W -  M a i n  S t .
Johnstown, NY 12095

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and thaL the address set forth on said wrapper is the last

t i t ioner .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January  11 ,  1980

hl i l l iam R. Kazmierski
321 N.  Per ry  S t .
Johnstown, NY 12095

Dear  Mr .  Kazmiersk i :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have novt exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be comrnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerninS the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New Yonk 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

c c : Pet i t ioner '  s Representat ive
John R. Gleason
200 W.  Main  St .
Johnstown, NY L2095
Taxing Bureauts Representat ive



STATE OF NEI,'I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

WILLIAM R. KAZMIBRSKI

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArLicLe 22
of the Tax law for the Year 1973.

DECISION

Peti t ioner,  Wil l iam R. Kazmierski ,  321 N. Perry St.reet,  Johnstown, New

York 12095, f i led a pet i t ion for redeterminat ion of a def ic iency or for refund

of personal income tax under Art ic le 22 of the Tax Law for the year 1973 (Fi le

No. 23678).

A snal l  c laims hearing was held before Carl  P. Wright,  Hearing 0ff icer,

at the off ices of the State Tax Commissi-on, Bui lding /19, State Campus, Albany,

New York ,  on  February  9 ,  1979 aL  9 :15  A.M.  Pet i t ioner  appeared by  John R.

Gleason, CPA. The fncome Tax Bureau appeared by Peter Crotty,  Esq. ( fat try t .

S a n d e r s o n ,  E s q .  ,  o f  c o u n s e l ) .

ISSI]E

Whether the results of

pet i t ioner 's income for the

an Income Tax Bureau f ield audit  properly ref lected

y e a r  1 9 7 3 .

FINDINGS OF FACT

1.  Pet i t ioner ,  Wi l l iam R.  Kazmiersk i ,  t ime ly  f i led  a  New York  S ta te

Income Tax Resident Return for 1973.

2. 0n October 6, 1975, the Income Tax Bureau issued a Statement of Audit

Changes against pet i t ioner for addit ional personal income tax due for 1973

based on cash analysis and a source and appl icat ion of funds audit  wherein the

Bureau found that pet i t ioner had $5 1689.46 of unreported income. fn accordance

with the aforesaid Statement of Audit  Changes, the Income Tax Bureau issued on
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February  24 ,  1976,  a  Not ice  o f  Def ic iency  fo r  $220.45  in  persona l  income tax ,

p lus  $11.02  in  pena l ty  pursuant  to  Sec t ion  685(b)  o f  the  Tax  Law and $30.80  in

i n t e r e s t ,  f o r  a  t o t a l  d u e  o f  5 2 6 2 . 2 7 .

3. The fncome Tax Bureau st ipulated at Lhe hearing to a reduct ion of the

unrepor ted  income by  $1 ,541.00 .

4 .  Pet i t ioner  contended tha t  a  $5 ,000.00  depos i t  in  pe t i t ioner rs  bank

account July 13, 1973 was from funds previously reported as income. He further

contended tha t  $1 ,500.00  fo r  persona l  l i v ing  expenses  ! /as  excess ive .  However ,

pet i t ioner did not present evidence to substant iate these content ions.

CONCIUSIoNS 0F tAll

A. That,  al though pet i t ioner l ras granted 30 days after the date of the

hearing to present evidence to show wherein the Not ice of Def ic iency dated

February 24, 1976 was incorrect,  he fai led to submit such evidence and thereby

fai led to sustain the burden of proof imposed by Sect ion 689 (e) of the Tax

Law.

B. That the pet i t ion of t { i l l iam R. Kazmierski  is granted to the extent.

of reducing the income by $1,541.00 as st ipulated by the fncome Tax Bureau.

The Audit  Divis ion is hereby directed to modify accordingly the Not ice of

Def ic iency issued February 24, 1976 and that,  except as so granted, the pet i-

t ion  is  in  a l l  o ther  respec ts  den ied .

DATED: Albany, New York STATE T

JAN 1 1 1980

COMMISSION


