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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Robert  A. Kazrnierski

AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income & UBT

under Art ic le 22 & 23 of the Tax Law

for  the  Year  1973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l l th day of January, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  A. Kazmierski ,  the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Robert A. Kazmierski
321 North perry St.
Johnstown, Ny !2095

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner .

Sworn to before me this

l l th  day  o f  January ,  1980.



STATE OF NELI YORK
STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

Robert  A. Kazmierski

AFFIDAVIT OF UAIIINC
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat.ion or a Refund of

Personal fncorne & UBT

under Art ic le 22 & 23 of the Tax Law

for  the  Year  1973.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the

L1th day of January, 1980, he served the within not ice of Decision by cert i f ied

nai-l upon John R. Gleason the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

rdrapper addressed as fol lows:

Mr .  John R.  G leason
200 West Main St.
Johnstown, Ny L2Ags

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

forth on said wrapper is the lastthe pet i t ioner herein and that the address set

known address of the representat ive of i t ioner .

Sworn to before me this

1l th day of January, 1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January  11 ,  1980

Robert A. Kazmierski
321 North Perry St.
Johnstown, NY 12095

Dear  Mr .  Kazmiersk i :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative Ieve}.
Pursuant to sect ion(s) 6gO & 722 of the Tax law, any proceeding in court  to
review an adverse decision by the StaLe Tax Cornmission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in Lhe Supreme Court of the State of New York, Albany County, within 4 months
fron the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
John R. Gleason
200 West  Ma in  St .
Johnstown, NY 12095
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TA)( COI,IMISSTON

In the Matter of the Peti-tion :

o f :

ROBERT A. KAzuIER'SKI : DECISION

for Redetermination of a Deficienqy or :
for nefund of Personal Incsne and
Ilajncorporated Business To<es rrnder :
Articles 22 ard, 23 of ttre To< Iavr for
the Year L973. :

Petitioner, Robert A. Kazn:ierski, 321 North Perqf Street, Johnstoarn,

New York L2095, fited a petition for red,eterrnination of a deficiency or for

refr:nd of personal jncqne arrd r:nincorporated business taxes r:nder Articles 22

and 23 of ttre Ta< Law for ttre year 1973 (File lb. L4928).

A srnall clairns hearing was held before Carl P. Vfright, Hearing Officer, at

the offices of the State Tax @nmission, Building #9, State Cang:us, Albany,

Nernz York, on February 9, L979 at 9:15 A.M. Petitj-oner appeared wittr John R.

Gleason, @A. The Inccne Ta)< Bureau appeared by Peter Crotty, Esq. (Itathy f,.

Sanderson, Esg., of counsel) .

ISSUE

Whether tLre results of an Incqne Ta)< Bureau field audit properly reflected

petitioner's incone for L973.

FNiDfi,TGS OF FSCT

1. Petitioner' Robert A. Itaznierski, tirnely filed a Nevy York State fncsne

Tar< Resident Return for L973. Also attached was a Neru York State Unincorlnrated,

Business Tax Return for his tacidernv business.
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Z.' On October 6, Lg75, tlre Inccnre Ta< Bureau issued a Statsnent of nrdit

Ctranges against p,etitiorrer for additional personal jxcorc ard unjncorporated

bqsiness ta(es due for 1973 based on a cash analysis ard a source ard application

of fr:nds audit, v*rerein it was found petitioner had $17'L42.89 of r-:nreported

inqne. On Febnrary 24, L976, the Br.ueau iszued a l.Iotice of Deficienclz in the

arpunt of $11289.63 jn personal ixccrre tal< ard $566.46 in rrnincorSnrated tusi-

ness ta>l, ph:s $92.80 in penalty, prrrsr:arrt to Secf,ion 695(b) of the Ta:< Lavr' ard

$259.33 jlr jnterest,, for a total due of $21208.22.

3. Petitioner contended that, he received cash loans of $161000.00 or mcre

fron his fatlrer j.:r order to nrake capital Jnprorenents to his business ard that

said ancunts represerrted the urrreported inone determjned bV tne examining

agent.

4. There were no records as to tfre precise anDunts of loans nor were any

of ttre loans docunented.

5. Petitioner's fattrer, Wi.llianr A. Kaznierski, contended that he accuntrl-

lated large suns of npney at trcrng because he does not trust banks and frcrn tfiese

firnds he rnade loans to his son.

@{CtiUSICh{S OF IAI,{

A. Ttrat petitioner has not presented evidence to strcnr that the lfrotice of

oeficienclz dated rebn:ary 24, 1975 was inco:rect, ard ttrereby has failed to

srrstain ttre burden of pr"oof inposed hry Sections 589 (e) a&d 722 of the Ta< I€s'r.

B. lfiat tlre Ner,r York taxable inqre of pe'titioner, Robert A. Fraznui.erski,

was correctly deternr:Lned, for personal i-rccnre ta:< prlrToses for the taxable year

1973 arxl that taxable business incone of petitioner, Robert A. I€anierski, was

crcr'l:ectly determi.ned for r.rrincorgnrated business ta>( Err?oses for L973.
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' C; Tfrat ttre petition of rcbert, A. I(aznierski is denied ard ttre l{otice of

Deficiency issued Febmarlz 24, l-976 js sr.rstained.

DAftD: Albarry, Ner,,r York

JAN 1 1 1s80

CI}${ISSIONER


