
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Thomas J. & Carol  L.  Jul ia

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the  Years  1956 & 7967.

AI'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

Sth day of September, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Thomas J. & Carol  L.  Ju1ia, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Thomas J .  &  Caro l -  L .  Ju l ia
2 9 3 9  O c e a n  A v e . ,  A p t .  2 8
Brooklyn, NY 11235

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Posta1 Service within the State

That deponent further says that the said

and that. the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

5th day of September, 1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 5, 1980

Thomas J. & Caro1 L. Jul ia
2939 Ocean Ave.,  ApL. 29
Brooklyn, NY 11235

D e a r  M r .  &  M r s .  J u l i a :

Please take not ice of the Decision of the State Tax Connission enclosed
herewith.

You have nohr exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COUMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive



STATE OF NEI,J YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

THOMAS J. JUIIA and CAROL L. JUTIA

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax Law for the Years
7966 and 7967.

Pet i- t ioners, Thomas J. Jul ia and

28,  Brook lyn ,  New York  17235,  f i led  a

or for refund of personal income tax

years 7966 and 7967 (File No. 01292).

2 .  0n  Ju ly  27 ,  7970,  the  Income

One not ice was to Thomas J.

1966 and asserted addit ional tax due

p e n a l t y  o f  $ 1 , 4 2 5 . 5 7 ,  p l u s  i n t e r e s t .

o m i t t e d  i n c o m e  o f  9 3 3 , 4 7 4 . I 0 .

DECISION

Carol L.  Jul ia,  2835 Ocean Avenue, Apt.

pet i t ion for redeterminat ion of a def ic iency

under Art ic le 22 of the Tax Law for the

Tax Bureau issued two not ices of def ic iencv.

Jul ia and Carol  L.  Jul ia for the vear

o f  $ 2 , 8 5 1 . 1 5  a n d  a  5 0  p e r c e n t  f r a u d

The def ic iencv in tax was based on

A fo rmal  hear ing  was he ld  be fore  Ne i l  Fabr ican t ,  Hear ing  Of f i cer ,  a t  the

off ices of the State Tax Commission, Two hlor ld Trade Center,  New York, New

York ,  on  June 23 ,  7977 aL  10 :45  A.M.  Pet i t ioners  appeared pro  se .  The Aud i t

D iv is ion  appeared by  Peter  Cro t ty ,  Esq.  (R ichard  Kaufman,  Esq. .  ,  o f  counse l ) .

ISSTE

Whether pet i t ioners are l iab le for  a f raud penal ty  for  the omiss ion of

income based on a net  worth analys is  for  1966 and 1,967.

FINDINGS OF FACT

1.  Pet i t ioners ,  Thomas J .  Ju l ia  and Caro l  L .  Ju l ia ,  t ime ly  f i led  New

York State income tax returns for 7966 and 7967 report ing income of $4 ,471.22

a n d  $ 2 8  r 2 7 8 . 6 8 ,  r e s p e c t i v e l y .
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The other not ice was to Thomas J. Jul ia for the year 7967 and asserted

add i t iona l  tax  due o f  $9 ,875.79  and a  50  percent  f raud pena l ty  o f  g4 ,937.90 ,

p lus  in te res t .  The de f ic iency  in  tax  was based on  omi t ted  incone o f  $98,757.51 .

3 .  Pet i t ioner  Thomas J .  Ju1 ia  rece ived unrepor ted  income o f  $33 1474.70

and $98 '757.51 ,  respec t ive ly ,  dur ing  the  taxab le  years  1966 and 1961.  Th is

f inding is not based upon the gui l ty plea of pet i t ioner Thomas J. Jul ia to a

charge of grand larceny in the f i rst  degree or any other mater ial  connected

with the indictment involved, but is based upon the net worth analysis which

traced various checks from one Mrs. Bisofsky to the bank accounts of pet i t ioners.

4 .  I rv ing  Fr iedman,  Assoc ia te  Spec ia l  Tax  Inves t iga tor ,  tes t i f ied  a t  the

hearing that he traced aII  the deposits and withdrawals in var ious known bank

accounts held by the pet i t ioners. Net worth statements were prepared and the

invoice in net worth for each year was added to personal expenses, l iv ing

expenses '  personal withdrawals or expenses incurred for personal use, and the

result ing total  was compared with the gross income reported to determine the

unreported income. During the period under audit ,  i t  was determined pet i t ioners

purchased a  race  horse ,  bought  secur i t ies  a t  a  cos t  o f  $521328.90 ,  bought  a

Cadi l lac automobi le and owned a Mercedes Benz, and i t  was determined that

pe t i t ioners  made cash w i thdrawals  in  1967 o f  $60,112.62 .

5. Pet i t ioner Thomas J. Jul ia test i f ied that he did not work because he

had a nervous condit ion which he has been treated for s ince 1952. He test i f ied

that i f  deposits were made into his bank accounts, he must have made them. He

stated that he went to the race track during that per iod and he would take out

$3 ,500.00  or  $4 ,000.00  in  the  morn ing  and Lhen e i ther  the  nex t  day  or  the  day

af te r ,  he  wou ld  pu t  the  same money back .  He tes t i f ied  tha t  Mrs .  B iso fsky 's

son was very free with money and that he received f ive thousand dol lars or so

from him. He claimed that Mrs. Bisofskv owed him about thir tv-some odd
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thousand dol lars.  He test i f ied that.  the money he had was from gambling earnings

at  the  race  t rack .

6. The 1966 New York State fncome Tax Return was prepared by pet i t ioner

Thomas J. Jul ia.  He test i f ied that.  he knew he was making money at the race

track, but he did not report  the race track earnings on the return. The 1967

New York State Income Tax Return was prepared by a cert i f ied publ ic accountant

based on  in fo rmat ion  f rom pet i t ioners .  0n  th is  re tu rn ,  about  $371000.00  was

reported as other source income. Pet i t ioner Thomas J. Jul ia assumed this

income represented his gambl ing earnings for 1967.

7. Pet i t ioners fai led to submit any evidence to show that the auditor 's

f igures were incorrect.  Pet i t . ioners admitted to the addit ional income and

quest ioned only the source.

CONCIUS]ONS OF TAW

A.  That  pe t i t ioners ,  Thomas J .  Ju l ia  and Caro l  L .  Ju l ia ,  fa i led  to

submit any documentary or other evidence to establ ish that the addit ional

income determined by the fncome Tax Bureau was erroneous as required by sect ion

689(e)  o f  the  Tax  Law.

B. That the auditor test i f ied that pet i t ioners, dur ing the years at

i ssue,  purchased a  race  horse ,  bought  secur i t ies  cos t ing  $521328.90 ,  bought  a

Cadi l lac automobi le and owned a Mercedes Benz. Pet i t ioners reported income of

$4 '477.22  and $28,278.28  fo r  7966 and 7967,  respec t ive ly .  Pet i t ioner  Thomas

J. Jul ia did not.  work during the two years at issue. Pet i t ioner Thomas J.

Jul ia test i f ied he knew he was making money at the race track, but he did not

report  the race track earnings. "A fai lure to report  for taxat ion income

unquest ionably received, such act ion being predicted on a patent ly lame and

untenable excuse, would seem to permit  of  no di f ference of opinion. I t  evidences

a fraudulent purpose" M. Rea Gano, 19 BTA 518. "Discrepancies of 100% and
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more between the real net income and the reported income for three successive

years ( in this instance two successive years) strongly evidence an intent to

def raud the  Government "  Rogers  e t  ux  v .  Commiss ioner ,  40-1  USTC 9459,  a f f 'g .

Dec is ion  38  BTA 16,  L .  F red  Ta lbo t r  22  Tc l l  1686.  Based on  the  above,  the

Aud i t  D iv is ion  met  the  burden o f  p roo f  imposed by  sec t ion  689(e) (1 )  o f  the  Tax

law to show that pet i t ioners are l iabre for the fraud penalty.

C.  That  t .he  no t ices  o f  de f ic iency  issued Ju ly  27 ,  1970 aga ins t  pe t i t ioners ,

Thomas J. Jul ia and Carol  L.  Jul ia,  for 1966 and against pet i t ioner,  Thomas J.

Jul ia,  for 1967 are sustained and that the pet i t ion of Thomas J. Jul ia and

Caro l  L .  Ju l ia  i s  den ied .

A1bany, New York

u 5 198C
DATED:

SIP

STATB TAX COMMISSION

l - -WY,*fJ

COMMISSIONER


