
STATE OF NEW YORK
STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

Edward F.  & Joan V.  A.  Johnson

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal  Income Tax

under Ar t ic le  22 of  the Tax Law

for  the Years L96L -  7964.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Edward F. & Joan V. A. Johnson, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Edward F. & Joan V. A. Johnson
24r. Chestnut St.
Englewood, NJ 07631

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the petitioner

i n a

of the

herein

and that the address set forth on said wrapper is the last known address o he

pe t i t i one r .

Sworn to before me th is

14th day of  November,  1980.



STATE OF NEII YORK
STATE TAX CO}TI{ISSION

fn  the Mat ter  of  the Pet i t ioa

o f

Edward F.  & Joan V.  A.  Johnson

AITIDAVIT OF MAITING

for Redetermination

of a Determination

Personal Income Tax

under Art ic le 22 of

for the Years 1961

of a Def ic iency or a Revision

or a Refund of

the Tax Law

-  1954.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within not ice of Decision by cert i f ied

mail upon E. E. Finucan the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

M r .  E .  E .  F i n u c a n
Finucan & Greenwood
10 E.  40 th  s t .
New York, l{Y 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petit ioner.

Sworn to before ne this

14th day of Novenber,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 14, 1980

Edward F. & Joan V. A. Johnson
241 Chestnut St.
Englewood, NJ 07631

Dear Mr. & Mrs. Johnson:

Please take not ice of the Decision of the State Tax Comrri-ssion enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Comnission can only be instituted under
Article 78 of the Civil Practice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI'IISSION

Peti t ioner '  s Representat ive
E.  E .  F inucan
Finucan & Greenwood
10 E.  40rh  s t .
New York, NY 10016
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

EDI,/ARD F. J0H1\IS0N and JOAN V. A. JOI{NSON

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income Tax under
Art ic le 22 of the Tax law for the Years
1961 th rough 1964.

Whether pet i t ioner Edward

NoeI  &  Co. ,  p roper ly  a l loca ted

DECISION

F. Johnson, a member partner of Van Alstyne,

his distr ibut ive share of partnership income.

FINDINGS OF FACT

Johnson, f i led joint

through L964, wherein

share of partnership

Peti t ioners, Edward F. Johnson and Joan V. A. Johnson, 241 Chestnut

Street,  Englewood, New Jersey 07631, f i led a pet i t ion for redeterminat ion of a

def ic iency or for refund of personal income tax undetr Art ic le 22 of the Tax

Law for the years 1961 through 1964 (Fi le No. 01774).

A formal hearing was held before Nigel Wright,  Hearing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  Ju ly  17 ,  7975 a t  1 :20  P. l t .  and  coat inued on  August  5 ,  7976 a t  9 :75

A.M. The hearing was cont inued to conclusion before Edward L. Johnson, Hearing

0f f i cer ,  on  June 24 ,  7977 a t  12 :40  P.M.  Pet i t ioners  appeared by  E.  E .  F inucan,

CPA. The Audit  Divis ion appeared by Peter Crotty,  Esq. (Alexander Weiss,

E s q .  ,  o f  c o u n s e l ) .

ISSUB

1.  Pet i t ioners ,  Edward  F .  Johnson and Joan V.  A .

New York State income tax nonresident returns for 1961

pet i t ioner Edward F. Johnson reported his distr ibut ive

income received from Van Alstyne, Noel & Co.



- 2 -

2. Pet i t ioner,  Edward F. Johnson, signed consents f ix ing period of

linitation upon assessment of personal incone and unincorporated business

taxes, which consents extended the period for assessment of personal income

Lax for 1961 through 1965, unt i l  Apri l  15, 7974.

3. On Novembex 26, L973, the Income Tax Bureau issued a Not ice of Def ic iency

against pet i t ioners for 196L through L964, assert ing personal income tax of

$2 ,501.00 ,  p lus  in te res t  o f  $1  ,566.32 ,  fo r  a  to ta l  sum o f  $41767.32 .  Sa id

not ice was issued as a result  of  a New York f ie ld audit  of  the partnership Van

Alstyne, Noel & Co. wherein adjustments were made to the partnership al locat ion

percentage which resulted in personal income taxes due from nonresident partners.

The Internal Revenue Service also made adjustments to the Federal partnership

returns of Van Alstyne, Noel & Co. and to pet i t ioners'  U.S. Individual Income

Tax Returns for 1961 and 1962.

CONCLUSIONS OT I.AW

A. That the Audit  Divis ion is hereby directed to recompute Edward F.

Johnson's proport ionate share of partnership income from Van Alstyne, Noel & Co.

in a manner consistent with the State Tax Commission decision in the Matter of

the Pet i t ion of Van Alstyne, Noel & Co.,  s igned on this date.

B. That the Audit  Divis ion is directed to modify the Not ice of Def ic iency

issued on November 26, 1973 to the extent indicated in Conclusion of Law "A",

supra; and that,  except as so granted, the pet i t ion is in al l  other respects

den ied .

DATED: Albany, New York

Noy 1 41980


