
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Is l ip  Men 's  Shop Inc .

for Redeterminat ion of a Def ic iency or a

of a Determination or a Refund of

Sa les  & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  3 /7 /73  -  1 t /3O/75.

AFFIDAVIT OF MAILING

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within notice of Deternination by mail

upon rsl ip Menrs shop rnc.,  the pet i t i -oner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid $rrapper addressed as

f o l l ows :

Is l ip  Menf  s  Shop Inc.
18 E.  Suf fo lk  Ave.
Is I ip ,  I i [Y 1] -730

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn to before me this

L4th day of November, 1980.

properly addressed wrapper i .n a

exclusi-ve care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEI{ YORK
STATE TAX COMMISSION

fn the Matter of the petition

o f

Is l ip  Men 's  Shop Inc .

for Redetermination of a Deficiency or a Revision

of a Deternination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  3 /1 /73  -  7 t /3O/75.

AITIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within notice of Deternination by mail

upon Stephen Schneider the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Stephen Schneider
733 Th i rd  Ave. ,  Su i te  901
New York, li lY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of  the representat ive of  the pet i t ioner .

Sworn to before me this

14th day of November, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALB.ANY, NEW YORK 12227

Novenber 14, 1980

Isl ip Hen's Shop Inc.
18 E. Suffolk Ave.
Is1 ip ,  NY 11730

Gentlemen:

P1ease take notice of the Determination of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 & 7243 of the Tax Law, any proceedi-ng in court to
revietr an adverse decision by the State Tax Connission can only be instituted
under Article 78 of the Civil Practice Laws aud Rules, and must be comenced
in the Suprene Court of the State of New York, A1bany County, within 4 nonths
from the date of this aot ice.

Inquiries concerning the conputation of tax due or refunal allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12?27
Phone # (518) 457-6240

Very truly yours,

STATE TAX COII}ilSSION

Petitioner' s Representative
Stephen Schneider
733 Third Ave.,  Suite 901
New York, NY 10017
Taxing Bureaut s Representative



SMG OF' Nw| YORK
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In the lbtt€r of the ApplJ"catlon

of

' ISIJP IENIS S[oP, IIiE.

fc revleiqr of a Detesninatiqr c for
reftrd of Salas ard Uee Tars urd€r
Arttcles 28 arrl 29 of the Ih!( Iaw fc the
Perlod l,tardr 1, 1973 ttrqryU ltruenrbc 30,
1975,

DTEFMINEtrICT

Applicant, IEllp lbnts Stq), IDC.' 18 East $rffolk Averue, Isllp,

lG+r llonk L1730, ftled an applicatJ.cr for reulslsr of a dotsnlaatlon c fc

refr.ud of sales ard uee ta:cs urds Arttcles 28 ard 29 of tlp tbr lan fq ttn

period March 1, 1973 tfrrcllgh lbrrcrser 30, 1975 irUe !b. 16398).

A srntl clalm tpariry ms hetd befce'Jir{z M. Clark, Ibdtq Offle,

at the offlces of the StaE Ta:( Cmdeeior, I\D lfrrld D:sde CenE, tilsht YGk,

llmv York, on April 25, L979 at 10r{5 A.ltl. Applicant aefrsared bry Ste6*st

Sctrnider, Esg. lfrle Alrdit Division amearg by Fet6!. CIptty, Eoq. (EruG

Za1aun, Esq., of cqrnsel.).

mettretr a marlap of prrclrases edlt by the Ardtt DlvLslsr pucoperly

refleeted the appllcantre sales tax liabillty.

ryp-xlcs_ oF EAcr

I. Or A€ust 6, Lg76, tt6 rrdit Divlsicr iEsued a lbtle of Deteuaina-

ttm arrl Enarrl fc Paynnnt of Sales ard Use Taxes Ure agafnst tln appllcant,

Isliplbnrs StDp, Irc., fc the pertodllarcfr 1, 1973 ttuurghlhtq$er 30, 1975

ln ttp smrnt of $71364.00 tax p}rs penaltfFs ard intseat.
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Z: Appgcant eucctrtd a @nsent er<teililrry the pffod of, ltmttattdt f'c

rctr 20, Lg77.

r{l+ n{u{olrrn fnr Sffe 841€A3, The Ardit fqtrrd that ttxi eryUm3t dtd rpt ts

irnroises, with the e:rceptio:r of saLes to ttre Bo!'S@uts of felti€a. :a "tq""
fg1lllt that cash registjer t€[)es r€rg rDt, retafuId afw the crrillsrt d4oeltS'"

were nade. In the 
t"""q 

of tfrgeg rrylsr ttb Ardlt oltistsr goedd to'

arrirre at sales bag mrkirry up prdraaes. Iha Aldit Dlvlsttrl detemtnd ttult

1 
t,t

prclrases fc: the aldit perfci rmre 96121200.00. the Adit Dtvfdsl u€d tlE

foUorfurg' tg anirt€ sl q{d{L{aurrl ta:abLe .8ale8. : .'
'  

.  . . ; :  . '
' ,  I t i ,

Bqr Scqrt ard All Otts RrrEhases $4971953.00
Clotfring fe lbryital Sal€s : lltl;2t[7.00

50r
70t

any ircease ar d€craase. in irvet@y.

durtng tbhlrar1', 1923. re 
"fp 

i 1qai*.b"d tlat tte prctraeea trdglcel'qi,,. " "

Sre hospital sal€s of $l9rlr22l.00 we aeptd. ae rcpeteC
on the bmks. &e.70 pearmnt furarlop ss uged e tL: .tr!-?o=.

,of, detirmlntrg tfe srsrrrt oC pryotrhsea afpllcnbld to'lDdPLtal
6a1es. Ihe 70 peoroett ms arrflltd at,otl ttp argrytton that
saf€s uqne generally rmrked Up 100 t ar1!:,4:15 ;wrt
afuaalrrt was given for slss safrq,b' }pryttcl luticf*o'

5. Applistt ourterdd tbat lnqlital put{srte"ynlrt glven a 15 rcat, .

dlsomt on all of thelr Eacctrase . qrerefee, it reaqrqd'ttst tfp nndhP q
.  : ,  . - ; i i .  . :  : ; ' -  "

$rc*r Eal.€ slurld be legs tnan ttp rarlq{l on ortlpr 8al€+ -{50 perut) . . , -* .-

Alrcltd Goss Sal€s ': '

Iess: Esp't gaf€s e Fportait laxable S8I"6
edditlonal TaxabLe Sales

$746r9?9.00
.L94,22L,
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6. Applicant firrtler onterded that the nrartsp categcles usd tty tlE

Ad,it, Division were too brcd ard vque fc ttre rnrteQr of itgtlg sold. 6tee

profit peroentages r,rse sutrrdtted f,c tte vaet categcles of iterns rcId alorg

with their percentage ln relatlqr to btaL stce sales.ard peroentaEe sold at

the fui|tiaf nnrlorSr. ltrls evlderpe, troreilerr gas rpt gsltrslve O slut 8|at

tlre overall nnrlcup psoentige tas less than 50 perent.

7. Applicant ryrterded that sre of tts tnverrtcy wag stolen c pllEercA.

D1rfug ttle audit peniod,, appltoant hd losses thrqlgh pitferage of 2 peroent.

8. Sales to horyital patients tee nade at prevattfng siLllrry priaes

ard dismrrtts given tJeresl.

9. Ile appltcant acted i.n Eood falth.

@lglls.tcNs cE rie[{

A. fhat the Aud.it Division ,li.d rDt, gtrre llrotrler onsid€ratLqr to ft

agpllcarrt's sa.les mde to pspital patlerrts; anl t}tat tle Fschases al{@t€d

to these eales are djusted b refl.ect the seIE orrcrall marlerll of 50 gaurtl

as assigrnd to al-l otls sa1es.

B. that, ddttlcratly, it is reasonable to e*pect that irr a retail hrsi-

ress of ttris natrrel sfire pitferage tras o€urredi ard ttrat an aILearP of,

2 penoerrt is to be nude to gross salee fc srctr pLlferage.

C. that tlle bslarce of tle ard.it perforrrnd by the Arrdtt nivisisr on the

atrplicarrt,'s a\railable books arrl remrrls rms ln aoosdarrce with ssction 1138(a)

of the lbx Iawi ard tlat the basts fc tte alpllcation of tle rnarlarp rms

Protrxr.

D. Ihat the penaltJ.es arrl interest ln exess of tlre ntnintn statutory

ra@ are carsalled.
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E. that, the application of Islip lrbnrg Shop, IrE. is grantedl to tl€

exEent, frd:lcated irr Ooncluslsrs "Ai, xBx a$l "d" ars\te; tlrat the Audtt Di\,1igidt

is heretrl'djrected to nodify aooedfngly the lbtie of Detettinatiqr ard

Dsnard for ealment of Sa1es ard Use Sat€s Dre issucd Aryust 6, Lft6i afll that,

e:<cept as so gnanted, tJre applicatlcr is in alL otlrer reapcts d€nied.

ffi',t TWlbrYork


