
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

. o f

The Estate of Al fred Howard

Jeremiah B. Bloom, Executor

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income & UBT

under Article 22 & 23 of the Tax Law

for the Years 1972 - 1974.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd day of February, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon The Estate of Al fred Howard, Jeremiah B. Bloom, Executor,  the
pet i t ioner in the within proceeding, by enclosing a true copy thereof in a

securely sealed postpaid rdrapper addressed as fol lows:

The Estate of Alfred Howard
Jeremiah B. Bloom, Executor
110  E .  42nd  S t .
New York, Ny 10017

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

22nd day of February, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
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In the Matter of the pet i t ion
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The Estate of Al fred Howard

Jeremiah B. Bloom, Executor

for Redetermi.nat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income & UBT

under Article 22 & 23 of the Tax Law

for the Years L972 - 1974.

AT'FIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

22nd d'ay of February, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  M. Mi lner the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Robert  M. Mi lner
Bloom, Epstein, Walme, Reiss & Milner
1 1 0  E .  4 2 n d  S t .
New York, NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me th is

22nd day of  Februany,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 22, 1980

The Estate of Alfred Howard
Jeremiah B. Bloom, Executor
1 1 0  E .  4 2 n d  S t .
New York, NY 10017

Dear  Mr .  B loom:

P1ease take not ice of the Decision of
herewith.

the State Tax Conmission enclosed

You have now exhausted your right of review at the adninistrative level.
Pursuant to sect ion(s) 6SO & 722 of the Tax Law, any proceeding in court  to
revi-ew an adverse decision by the State Tax Commission can only be instituted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COI"IMISSION

Peti t ioner '  s Representat ive
Rober t  M.  Mi lner
Bloom, Epstein, Wayne, Reiss & Milner
1 1 0  E .  4 2 n d  S t .
New York, NY 10017
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet. i t ion

o f

THE ESTATE OF ALTNED HOWARD
(JEREMIAH B. BLO0M, E)GCUT0R)

for Redeterminat ion of a Def ic iency or
for Refund of Personal Income and
Unincorporated Business Taxes under
Art ic les 22 and 23 of the Tax Law for
the  Years  7972,  1973 and 7974.

DECISION

Pet i t ioner ,  the  Es ta te  o f  A l f red  Howard ,  c /o  Jeremiah B.  B loom,  Executor ,

110 East 42nd St.reet,  New York, New York 10017, f i led a pet i t ion for redeter-

minat ion of a def ic iency or for refund of personal income and unincorporated

business taxes under Art ic les 22 and 23 af the Tax law for the years 7972,

1 9 7 3  a n d  1 9 7 4  ( F i r e  N o .  1 3 9 9 0 ) .

A formal hearing was held before Archibald F. Robertson, Jr. ,  Hearing

Off icer,  at  the off ices of the State Tax Commission, Two World Trade Center,

New York ,  New York ,  on  November  1 ,  1978 a t  2 :00  P.M.  Pet i t ioner  appeared by

Bloom,  Eps te in ,  wayne,  Re iss  &  Mi lner  (Rober t  M.  Mi rner ,  Esq. ,  o f  counse l ) .

The Income Tax Bureau appeared by Peter Crotty,  Esq. (Robert  N. Fel ix,  Esq.,

o f  counse l ) .

ISSI]E

Whether $56,000 in cash found in the safe deposit  box of pet i t ioner 's

decedent subsequent to his death const i tuted unincorporated business gross

income subject to personal income and unincorporated business taxes for 7972,

1973 and 1974.

FINDINGS OF FACT

1. Alfred Howard ("decedent ' r)  died November 2, L914. l r then a safe deposit
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box in his name was subsequent ly opened in the presence of a State tax represen-

ta t i ve ,  $561000.00  in  cash was found there in .

2. The Income Tax Bureau issued a t imely Not ice of Def ic iency to the

Estate of Al fred Howard concerning the Bureau's determinat ion that the $56r000.00

described in Finding of Fact "1" was unreported business income of decedent

fo r  1972,  1973 and 1974.

3. During the period herein involved, decedent was a ful l - t ime salar ied

employee of the Orange County Agricultural Society. His duties involved the

management of a permanent fair  in a f ixed locat ion.

4. During the period herein involved and for several  years pr ior thereto,

decedent engaged in a carnival business unrelated to his emplolnnent by the

Orange County Agricul tural  Society.  His act iv i t ies in that regard consisted

primari ly of  booking carnival  r ides at fairs throughout the United States. He

was compensated for such act iv i t ies in cash.

5. For 1967 through 7974, decedent received income above the amount

recorded on his W-2 forms. This excess income, reported each year on Schedule

C, ref lected income from his unincorporated business of booking carnivals at

var ious  fa i rs .

6. Pet i t ioner establ ished at the hearing that i ts decedent placed sums

of money in his safe deposit  box begJ.nning in 7967. This was done to ensure

privacy at decedent 's smal l  town bank and to minimize decedentts f inancial

r isks in a contemplated divorce, later consunnated.

7. Pet i t ioner establ ished at the hearing that i ts decedent paid most of

his l iv ing expenses by check.

8. During the hearing, pet i t ioner suburi t ted a schedule for 1969 through
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1974 showing decedentts gross income from al l  sources less amounts withheld

for Federal ,  State and FICA taxes, leaving a balance represent ing'rnet cash

avai lable to deposit ' t .  Pet i t ioner then deducted rtamounts deposited exclusive

of loans and exchanges",  leaving a balance of "excess cash avai lable over

deposited'r  which balance represented the amount of decedent 's cost of  l iv ing

expenses. Pet i t ioner submitted another schedule in which i t  showed the Federal

adjusted gross income and deduct ions of decedent for same years, and est imating

cos t  o f  l i v ing  expenses  o f  $101000.00  fo r  each year ,  a r r i ved  a t  a  f igure ,

which Petitioner claimed, represented an amount which decedent could have

accumulated during the years in quest ion.

9- Pet i t ioner asserted that on taking the decedentrs total  gross income

reported for the period beginning with 1967 and ending with his death, and

deduct ing therefrom the total  of  his personal l iv ing expenses, stated in

F ind ing  o f  Fac t r t8 r r ,  and taxes  and loan payments ,  a  ba lance o f  $67,000.00

remained.

10 .  The $56 '000.00  was the  pr inc ipa l  asse t  o f  decedent 's  es ta te ,  and no

other assets have been located which could account for the balance detai led in

F ind ing  o f  Fac t  "8" .

11. Pet i t ioner 's decedent paid al- I  New York State taxes due on his reported

income.

CONCTUSIONS OF LAW

A. That

689(e)  o f  the

death in his

which all New

peti t ioner has sustained the burden of proof imposed

Tax Law in that cash found subsequent to petitionerr s

safe deposit  box was part  of  his previously reported

York State taxes due had been paid.

by sect ion

decedent 's

income on
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EstateB ,

Notice

DATED:

That the petit.ion of the

of Def ic iency is cancel led.

Albany, New York

of Alfred Howard is granted and the

STATE TAX COMMISSION

' / ,----r-;.L- (
lrU-'vut-t L-,J I

PSESIDENT

COMMISSIONER


