
STATE OF NEW YORK
STATE TAX COMMISS]ON

In the Matter

Donna A. Hayhurst

the Pet i t iono f

o f

AFFIDAVIT OF MAILING

for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of ttre

for the Yeat 7972.

a  Def ic iency

Refund of

Tax Law

or  a  Rev is ion

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

7th  day  o f  Ju ly ,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied  mai l

upon Donna A. Hayhurst,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Donna A. Hayhurst
240 Pendleton Ave.
Palm Beach,  FL

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said addressee is the petit ioner herein
and that the address set forth on said vrrapper is the last known address of the
pet i t ioner .

Sworn to before me this

7 th  day  o f  Ju ly ,  1980.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY/  NEW YORK 12227

Ju Iy  7 ,  1980

Donna A. Hayhurst
240 Pendleton Ave.
Palm Beach, Fl

Dear  Ms.  Hayhurs t :

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very  t ru ly  yours ,

STATE TAX COMMISSION

cc:  Pet i t . ioner '  s  Representa t ive

Taxing Bureau's Representat ive



STAf,E OF NEW YORK

STATE TAX COMMISSIObI

In the l4atter of the petition

of

DOT{I{A A. IIAYIIT'RST

for Redetermination of a Deficienqg or
for Refr:nd of Personal Inone Ta:< r-rder
Article 22 of tlre Tax Lavl for the year
L972.

DECISIOI.I

PetiLioner, Donna A. Hayhurst, 240 Pendleton Avenue, Palm Beach, Florida,

filed a petition for redetermination of a deficiency or for refirnd of personal

incqre tax r:nder Article 22 of ttre Tax Lanu for ttre year 1972 (FiIe t{o. 13666).

A srnall clajms hearing was held before William Valcaroel, Hearing

Officer, at the offices of tlre State Ta< @nmission, T\nro lbr1d Trade Center,

Nevv York, No,,r York, on Jarn:anry Ig, I9B0 at 9:15 A.M. petitiorrer appeared tryr

Walter Untennelrer, ft. Tkre Audit Division appeared by Ralph iI. Vecctrio, Ese.

(A. Scopellito, Esq., of counsel) .

lihether petitioner is sulcject to a penalty in accordance wittr section

685(g) of the Tax law as a person r,*ro wi1lful1y failed to collect, or truth-

fully acootrnt for and pay wittrholding taxes for tlre year 1972.

F]ND]N6 OF FACT

1- J. S- Iove and Conperry, rnc. (corporation) was a brokerage firm

located in the City and State of Nqr.r York. Ttre Incqre Tax Bureaurs reoords

indicated ttr,at ttre corSnration wittrlreld frcm its enployees Nenr york state per-

sonal incqne ta<es in the srsn of $121361.38 dr:ring the year 1972, and renuitted
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$101415.19 for that period. Strlcseryently, ttre oorporation was billed the

balanoe due of $I,946.19, along with penalties and interest.

2. On Jr:ne 30, 1975, ttre Tncore Tar Bureau issued a Notice of DeficimcV,

along with an ocplanatory Statenent of Deficierqg, inqnsing a penalty pursuant

to sestion e85(g) of ttre Tax Lavr against petitioner, Donna A. Hayhurst, in tlre

anount of $Ir946.L9 for the yar L972. The Incone Tar( Bureau ascertained that

petitioner was a reE)onsible orgnrate officer sjnce its records indicated

th,at she was listed as a viepresiderrt on the }derr York State orSnrate tar<

return of J. S. Iove and Conpany, Inc. filed for ttre year 1971.

3. On l,,larch L9, L976, ttre Incqne Tar Bureau abated $1,174.25 of ttre

penalty inposed. Acoord:lngly, th.e net anror:nt of the peralty at issue was

reduced ts $77L.94.

4. Petitioner, Donna A. llayhurst, was erployed by the crtrnration r:ntil

Ivlarch' 1972 when she rpved to the State of Florida. Although given ttre title

of vie-president, petitioner had no authority in tLre financial, openational

or managerial fi:nctions of the oorSnration.

5. fhe Audit Division did not disclose when, dr:ring the year L972, tJ:e

unpaid withtrolding taxes were collected andr/or dr:e fron ttre corSnration.

CONCLUSIONS OF IAhI

A. That petitioner, Donna A. Hayhurst, was rpt a person, as defined

urder section 685(n) of ttre Tar< I-aw, requixed to truttrfully acount for,

collect and pay over personal inoqre taxes withheld by J. S. Iove and Aorpany, Inc.

during the year 1972.

B. That petitioner, Dorma A. Hayhurst, is rnt subject to a penafry

pursuant to section 085 (g) of tlre Ta< Laar.
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C. That the petition of Donna A. Itrayhurst is granted ard tlre lrtotioe of

Deficiency issued Jr:ne 30, 1975 for ttre year 1972 is cancelled.

DAf,ED: Albany, New York

JUL 0 7 f980


