
STATE OF NELI YORK
STATE TAX COMMISSION

In the l lat ter of  the Pet i t ion

o f

Schichiro & Norma F. Havashi

Atr'FIDAVIT OF }'AILING
for Redetermination

of a Determination

Personal Income Tax

under Art ic le 22 of

for the Years 1966

of a Def ic iency or a

or a Refund of

the Tax Law
-  7 9 6 7 .

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Deparlnent of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Schichiro & Norma F. Hayashi,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Schichiro & Norma F. Hayashi
36 Hamilton Ave.
Staten Is land, NY 10301

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that Lhe said

and that the address set forth on said hTrapper

pet i t ioner .

Sworn to before me this

16 th  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 16,  1980

Schichiro & Nonna F. Hayashi
36 Hamil ton Ave.
Sta ten  fs land,  NY 10301

Dear  Mr .  &  Mrs .  Sch ich i ro :

Please take not ice of the Decision of the State Tax Commission enclosed
herewi th .

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner t  s Representat ive

Taxing Bureaur s Representat ive



STAIE OF NEW YORK

STA{TE TA)( CCI/IMISSICD{

In the l4atter of the Petition

of

SHICHIFO HAYASHI And NORMA F. HA]NSEI

for Redetermilation of a Deficienqg or
for Refirnd of Personal Inqre Ta< r:rrler
Article 22 of the Ta< I-anar for t]:e Years
1966 and L967.

DECISION

Petitioners, Shictri-:ro Hayashi ard l.lorrna F. Hayashi, 36 Hamilton Avenue,

Stat€n Island, lbw York 10301, filed a petition for redeterrnirntion of a

deficiency or for refr:nd of personal jncqre ta< urxler Article 22 of the Tac

Iaw for ttte years 1966 and 1967 (rile Xo. 14333).

A srnall clajrns hearing was held before llarLy Huebsctr, Hearing Officer,

at the offices of tlre Stat€ Tax Cormission, TVlo World TYade Center, Ner^r York,

New York, on april 20, L978 at 2245 P.I{. Petitioner Shichiro Hayashi appeared

plg se arxl for his wife, petitioner \Iorrna F. ilayashi. Itre Audit. Division

appeared b1r Peter Crotty, Esq. (Aliza Sctnradron, Ese., of oounsel) .

TSSIJE

V'lhether the Inoorne Ta>< Bureau proS:er1y conputed petitionersr lrleur York

State personal incone ta>< liability for 1966 and L967.

F]NDINGS OF FASI

l. Petitioners, Shichiro tlayashi ard. Norrna F. Hayashi, did ,rpt file

Ner,v York State personal inoone ta< resident returns for L966 arfr 1967.

2. on l4ay 21, 1973, the Inone Ta< Br.rreau issued a }ilotice of Deficienqg

against petitioners, on ttre gror:nds ttrat thq,z were required to file Nsar York

State personal inoone tax returns for 1966 atfr, 1967, ard that petitioners
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failed to do so. ftre trlctice asserted a tax due of S1,123.I2 for 1966 ard

$754.99 tar 1967, plus penaltv (pr:rsr:ant to section 585(a) of t}le Tax Lar,r) and

interest for bottr vears. Ihe fnccure Ta< Bureau based its qncutations on

material received frqn the Internal RevenJe Senrice. lltris rnaterial indicated

that petitionersr taxable inoqne was $I7,756.23 ard $14,111.01 for 1966 and

L967, respectivelv.

3. Petitioners contended that ttre adir.r.stnents rnade bv ttre lnternal

Revenue Service as reflected on ttre Staternerrt. of Audit Clranqes lvere rpt ttre

firral Fedsal determination.

4. Ihe Audit Division suhrnitted opies of Federal docurents shoradnq ttre

Federal adrrrstrnents for ttre vears at issue (Extribit D). Included in E:<flibit D

was a Federal Appellate Division Action docurent wtrich ttre Ar-rdit Division

onterded mav or mav not have been ttre fi-nal determirntion. Ttris docunent

indicated. a lovver taxable inqre than that upon vrtrictr ttre Statenrent of Audit

Gtanqes was based. Ttre Audit Division also sutnritted trflibit E vtrich was its

cqrputation of petitionersr Nsr,r York State revised tax liabilitv should ttre

Federal Appellate Division Action docr.rnent prove to be ttle fi.::al determination.

5. Subsquent to ttre hearinq, at tl:e recruest of the Audit Division ard

the Hearinq Off iw, petiLioners sutrnitted docurnentation sr.rbstantiatinq that

the Federal Appellate Division Action docr-urent, was, in fact, the final Federal

determination.
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Edribit E was corrected for nr:inor errors anC resulted in tlre follcnuing:

L966 L967

Tlota1 Neul York Incore
less: Stardard Deduction

Iternized Deduction
Balance
Iess: Exenptions
Nsv York Tarable Inoqne

Netal liork Ta<
Statutory Credit
Ner^r \lcrk Tax Dre

Penalty

$L4,267 .0O
1 ,000 .00

w67m.
3 ,000 .00

$I0';zG75d

$  458 .69
25 .00

Tffi

$ 110.92

$8,  558.  75

3 ,535 .00
ffiz:E

3 ,000 .  00
$2,023.75

$ s0 .71
25.00

w
$  6 .43

@NCLUSIONS OF IAhT

A. That the Inccnre Ta>< Bureau did not properly oorpute ttre Nerrr York

State personal incone ta>r liability of Shichiro Hayastri ard Norrna F. Itrayashi

for the years 1966 and L967. Ttre proper cofiputation of ta< ard fnalty is

sbpwn in Finding of Fact "6" alove.

B. Ihat ttre petition of Shickriro ltrayashi and Norrna F. Ilayastri is granted

to the ortent irdicated in conclusion of Ti.tril rrArr ard Firding of Fact "6",

above; ttrat the Atrdit Division is hereby directed to nodify the }lctice of

Deficiency issued t{ey 2L, I973i ard that, e<cq>t as so gnanted, ttre petition

is in all ottrer respects denied.

DATD: Albarry, New York

MAY i 6 880


