
STATE OF MI,\I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

01eg & Maie Golubjatnikov

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Art ic le 23 of the Tax Law

for  the  Years  I97 I  -  1974.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

20th  day  o f  June,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon 01eg & Maie Golubjatnikov, the pet i t ioner in the within proceeding, bY

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Oleg  & Maie  Go lub ja tn ikov
49Og Long Acre  Dr .
Syracuse,  NY I32 I5

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said vJrapper is the last known address of the

Pet i t ioner '  

)  , '  .  
' 4  . r ' " ' -n

; /
Sworn to before me this

20 th  day  o f  June,  1980.

(



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Oleg & Maie Golubjatnikov

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Unincorporated Business Tax

under Article 23 of the Tax Law

for  the  Years  7977 -  1974.

AT'FIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

20th  day  o f  June,  1980,  he  served the  w i th in  no t ice  o f  Dec is ion  by  cer t i f ied

mai l  upon Victor Chini  the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Vi-ctor Chini
811 Sta te  Tower  B1g.
Syracuse, NY 73202

and by deposit ing same encLosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that.  the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

20 th  day  o f  June,  1980.

, ,  . l  /

q/ zL r r^v., -i\_ 
\t/rp f 
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 20, 1980

01eg & Maie Golubjatnikov
4909 Long Acre  Dr .
Syracuse, NY 73275

Dear  Mr .  &  Mrs .  Go lub ja tn ikov :

P lease take  no t ice  o f  the  Dec is ion  o f  the  Sta te  Tax  Commiss ion  enc losed
herewith.

You have notv exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) IZZ of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi t  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMM]SSION

cc:  Pet i t ioner 's  Representa t ive
Victor Chini
811 Sta te  Tower  B1g.
Syracuse, NY 13202
Taxing Bureaut s Representat ive



STFfTE OF NEW YORK

STAIE TA)( CCD,IMISSICD{

In tkre Matter of the Petition

of

OI.EG ATX1 IVIATE H. @LURTAINIKOV

for Redeterrnina'Eion of a Deficiency or
for Refund of UninrcrSnrated Business
Tax under Article 23 of the Ta< Iaw for
tlre Years I97I, L972, 1973 and 1974.

DECISIOD{

Petitionens, Oleg ard l,laie Cohibjatnikov, 4909 Iong Acre Drive, $rracuset

New York L32I5, filed petitions for redetermjnation of a deficiency or for

refi:nd of r.:nincorSnrated. busjness tax r:nder Article 23 of the Ta>( Laa:r for the

years L97I, 1972, 1973 and 1974 (Fi1e Nos. 13792 ard 17543).

A snall clairns hearing was held before Carl P. Wright, Hearing Officer' at

the offices of the State Tax @rrnission, 333 East Washingrton Street, Syracuset

New York, on Irhy 22t L979 at 1:15 P.M. Petitioners appeared wittr Victor Chjni,

Esq. Ttre Audit oivision appeared Lryz Peter frotty, Esq. (Kattty Sanderson, Esq.,

of counsel).

ISSUES

I. lrltrether petitioner OIeg Goh:lcjatnikov's iloore derived from his busi.:ress

activities is subject to unincorporated business tax.

II. !{tretlrer petj-fioner Oleg Colubjatnikov's activities constituted the

practice of a prcfession, witlrjn the neaning ard intent of secbion 703 (c) of the

Tax Law.

FINDINGS OF FASI

I. Petitioners, Oleg and l'laie H. Golubjatnikov, filed joint Neur York State

incone La< resident returns for the years at issue.
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2. Petitioner OIeg Golulcjatnilccv filed a Nel,r York State UnincorSnrated

Business Ta< Return for 1971 and retrnrEed, $286.43 of r:nincorSnrated business ta:r

frcrn his activities. O: petitionerst Lg72 New York State Inoare Tar Resident

Return' they clairred cred:it for 1971 uninorporated bwiness ta< wtrictr t$ey

clained was paid in erxror. Petitioner did not file rninoorporated business ta:<

returns for years other than for L97L.

3. On Jarurary 26, L976, the Inocne Tan Bureau issued a Notice of Dis-

allcnoane for $286.43 disallorrjng ttre cnedit clained for unincorporated business

ta:< paid for 1971. On Februarlz 24, Lg'16, the Bu:reau issued a ti&etie of Deficienctrr

fot L972 against petitioners, oleg and Maie H. Golubjatnikov for r-rrincor;nrated

business to< and personal inccne ta< for $779.72 plus penalty (pu::sr:ant to

sestion 685(a) (I) and (a) (2) of Tar Lar,rr) of $160.52 and interest of $g6.16, less

overpaynent on return of $378.43 for a total dr.re of $647.97. A second t{otie of

Deficienqg was issr-rcd on Decenber 20, Lg76 for 1973 and 1924 against petitioners

for unincorporated business tax of $7,392.28, pl-rs interest of g23l. Z0 for a

total of $1'623.98. Bottr of the aborre deficiencies asserted trrincortrnrated

business t-a>( on the inaqre Oleg Golulcjatnikov derived fron tris activities as a

consultant.

4- Altttough jojnt Nernr York State incsre ta:< resident returns r,rere filed

fot L97L, L972' 1973 and L974, petitioner Maie H. Colubjatnikov was a fulltirrc

hottssnrife and did not trnrticipate in petitioner Oleg Colubjatnikovrs br:si'ess

activities.

5. Petitioner oleg Colubjatnikov received a Bactrelor of Science d6Erce in

electrical engineerjng and Master of Sciene degxee in electrical engineering

frcrn the university of rlljnois in 1952 and 1954 r:especbively.

6- Petitioner has been ranrking in the field of electrical and electronic

engineering and the nature of his acEivities can be described as an engineering

practice requiring engineering edrrcat^ion, training and oqlerience and the
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aSplication of special lcnowledge of tlre nattrenratical, physical ard engineening

sciences to his specialty of orputer design, data onmnications ard data

systan arctritectr-rre. fhis knowledge of engineering was applied to cperatiornl

research, mattrsnatical algorithrs to descri-be scientific ptrenansna ard convension

of algorithms to data processing requirenents. this r,'rcrk was done on a @n-

tractr:al basis wittr a rnajoriQr of ttre r,ork havi:rg been done for General Electric

Conpany.

7. Petitioner's duties on engi::eering projects irrcluiled, but are not

lilnited to, tectrrolory ptanning (i.e., research r,{ork on such as transistors and

aonputers) , product reguirenents analysis (i.e., vhat electronic curgrcnent parbs

are needed to build systenr arxl product), applicafion requirenents analysis

(i.e., fpw ttre electronic congnnent parts will interrelate wittr eactr other and

outside envjronnent) r s}ls@n and product architechrral design (i.e., frovr the

electronic cqrponent parts are to be arranged anl placed) and specification

(i.e. r !.that tolerances electronic ccngnnent parbs ard finish products are to

have) for ttre develoSxnent ard application of advance conputer arxi data process-

ing products for systens suctr as sonErr, radar ard weatrnn systsns. Ttris r,'prk is

done by the petitioner before ttre actual data processing systen (equiFrnent) is

hrilt ard is called ttre software trnrtion of the oonputer or data prrocessing

systen. Petitioner is also inrrolved in ttre actr.nl building ard testing of ttre

product so that ttre product will neet engineering arnlysis ard desigar requirenents

that he has specified.

8. The activities of petitioner were nct in the nature of selling a

product or senrice nor did petitioner r.rrlertake to advise ntarragerrent as to

managernentr s business or industrial affairs.
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@NCLUSIONS OF LAI^I

A. That ttre senrices rendered. bDz petitioner Oleg Golubjatnikov constituted

ttre practice of electrical and electronic engineering' wtrich is o<enpt fron

r-rnincor5nrated business tax in acoordance with section 703 (c) of the Tax l3\/rt ard

20 NYCRR 203.11 (b) (1) ( i i)  (f).

B. Ttrat the petitions of Oleg ard l4aie H. Colubjatnikov are gnanted ard

ttre notices of deficiency issued Februaqr 24, L976 and Decsrber 20, 1976 are

carrcelled. Itre Audit Division is heretryr directed to refurd tte sun of $286.43,

togettrer with such interest as InEry be lavrfulIy owing.

DATD: Albany, New York

JUN 2 0 1980


