
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Robert  & Rose B. Goldstein

AFFIDAVIT OF MAITING

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1972.

Defic iency or a

Refund of

Tax law

Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of October,  1980, he served the within not ice of Decision by cert i f ied

mail upon Robert & Rose B. Goldstein, the petitioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Robert & Rose B. Goldstein
935 Prospect Pl- .
Brooklyn, NY 1l-213

and by depositing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States PosLaI  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet i t ioner .

Sworn to before me this

31s t  day  o f  October ,  1980.

properly addressed r*rapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the
l

/



SXNE @ NE{ TGI(

SIRIIE Inil( ffMttISSICN

In t}te l[att€r of ttn FeLtttqr 3

o f :

rcEF8 ffi,DgItIN ard n@ B. GUff[nEIN 3 rPCrsIOt

fcr Mertsntnattcr of a DeftcCsrcy c fc i
efurd of krgonal lrsm Xhx urder Afticfe
22 ot tle Ib( Ian fc tlu Year lgl2. !

getittssrs, Sffi, coldstein ard hse B. coldgteirL 935 Hcoqpect Pla€,

Brodrl;m, llar York LLZUI, f{l"d a petitJ.ur fc rdetad.rurttar of a ef:ktemfr

orr- t& nfrud of perscral trm tar( rrder Artlcl,e 22 &. the thx Iaw fc tlr

yaar 1972 qfle lb. 16787).

A snall clairns tsarlng ms tBLd befce AI en Crylormith, barfury ffiL€r .

at tlp offi,es of tte State Ibx M.eslcr, I\p lkld Ede Oerrtc, lB.t yqr('

tikr Yck, ur npril 23, 1980 at 2:45 P.!L FeLielqnr, &bert co1d6tgin afpoarc+

, e, se aill fc hlr rtrLfe. Ihe Adlt Dtvlstcr ryeanea !ry Ralph J. \bocfilor Esg.

EULcn Hrrell, Esq., of qrrrsel) .

ISgtESi

ltretts petltJqss are prqerfy entltleit to a fceign tarc edit.

FnpnGs qqlm

l. Betj.tt.olm, &rt Goldstsfur ard bse B. Goldstein, fil€d a Jofut

lfff You* State Inste Eo( esident REtrun fq the yw L972.



4-

, 2. frt Decenbr L2, L975 the Atltt pivieton tasrm{ a Stateserrt of Adt

Oarryes to petitimers rdhoL€in their talobl"e irgre ms irgieasd by $21631.00,

sucfi anErmt re5Eeselrtlrg adJusfinnts made to srfqn lrtth the adit of petlt{am'

lbderal insna tax r€ilarrn. Addlttmallyr gn unonteeH djnsferent of $62.16

was rnde to olect petitisgsr rdificatist fc gtate ad tooal fuEE ta€g.

ecoqcingly, a lilrtice of Deftcierrl' was isaned agaixst petitions cr Aryust 30,

1976 assertirry adAttlmaX irre tax of $n8.72 nfus intryat of

$57.90, fc a total due of 9296.62.

3. In artlitLm to the afwrentl.qed aEfegate Fdena1 adit ctrrrye of ,

$2'631.00, ttp Intennal blgue Selrrtre petitl.oreom a fmlgn ts(

cFedit of, $628.00. Said cr€dit r,ilas ocrputed baseat cr $11826.00 tar( withleld bry

the PrLirippire govenilrent, frqn patitloerer grces dirrjderds of $51215.00 frcrn

Altas @rsoilidated l.lfdrry CGp., a Ehllitrpi-m cpcati.cr. IrElustrrc of tte

fceign tax srdit, petitJ-cegr rnt Fedeml adlt ctrargee nestrlted in a

refixt{ of $10.00 to peultlores.

4. Fetit{ore argn:sd that prsrant urrttd treaty betrrwr Up

gd,srlEnts of the lftitdt States ailt tbe Pfui.riFplnee, I\h{ Yck State trust, &ls

afh,rt petitJOners a fcetgn ta:r crced.it,. fb argnd ttrat t\hr York State aanrpt,

aBsert a defici.erny based on Fbdanal ar.{i t drarryes $ihich resuftd in a reffi:

@il:r,uglots cF ISI{

A. Elat fG Federat irre tac plpeee, rtatn crdlts againct tln td

ane allqred, $Efr 8s ... ttE fcretgr tas edtt ed tlE retirsrerrt j-rgrg

<uredit. HinGvEr, such F€deral gedits aga{nst tlp ta( dre rpt, alLoabLe fc

I\h,rr Yod( perecraf irrocne ta!( EurEceg (20 lIrcnR 103.3).



B. thlt tho petftlcr of lbba,t, coldst€in urcl Fs B. GOr.rqtr*in ls dedd

ard tln lbtle of Defl.c{mcry dlatdl Argust 30r 1916 ts aretatrd togette wtth

such ddttleal frrtfresC as tE!, fc l-*fu1ly orLrTJ.

$iIDDr Albqqy, lbr yck SgG .|f,Al( Sf,ltSffrcN ,. ,,r*, 
''*..
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  31 ,  1980

Robert & Rose B. Goldstein
935 Prospec t  P l .
Brooklyn, NY 11213

Dear  Mr .  &  Mrs .  Go lds te in :

Please take not ice of the Decision of the State Tax Commissi-on enclosed
herewith.

You have nott exhausted your right of review at the adninistrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse deci-sion by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representat ive



SSTE OF NH{ YORK

STATE TAX CCD,I{ISSION

In ttte Matter of the Petition

of

ROBERT @LDSTE]N aTd ROSE B. GOLDSTEIN

for Redetermination of a Deficienqg or for
RefiJnd of Personal Incronre Tac r:rder Article
22 of ttre Ta:< Iaw for ttre Year L972.

DEEISION

Petitioners, Robert Goldstein ard Rose B. C,oldstein, 935 kospect Place,

Bnookl1m, Nenr York 11213, filed a petition for redetermination of a deficierrc.lz

or for refurd of perscnal inccne ta< urder Article 22 of the Tb:< Iaw for the

year L972 (File t{o. 16787).

A sna1l claims hearjng was held before Allen Caplor,raittr, Ilearing Officer,

at ttp offices of the State Tar @rmission, T\no lbrld TYade Center, New Ycrk,

Nevr York, on April 23, L980 aL 2245 P.M. Petitioner, Robert Goldstein atrpeared

pro Fg ard for his wife. The Atdit Division atrpeared by Ralph J. Vecchio, Ese.

Ellen Rrrcell, Esq., of cornsel) .

ISST]ES

ltrether petitioners are prcperly entitled to a foreigrn tax cred.it.

F]NDINGS OF FACI

1. Petitioners, Robert, Goldstein ard Rose B. Goldstein, filed a joint

Nevv York State Incme Tar Resident Retr.rn for ttre year L972.
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2. Oe Decernber 12, 1975 the Aldit Division issued a Staterent of Ar.rdit

Ctranges to petitioners wlrerein their tan<able inccne was increased bV $2163I.00,

such anrnrrrt representing adjustnents nrade to conform wittr tkre ardit of petitiorens'

Federal inccne ta< return. Additionally, ar, uncontested adjustnent of $62.16

was nrade to correct petitioners' nrcdification for state ard local inccne ta:<es.

Accordingly, a Notice of Deficienc,y was issued against petitioners on Augiust 30,

1976 asserting additional personal inccne tax of $228.72 plus interest of

$57.90, for a total due of $2e6.62.

3. In addition to ttre aforenentioned aggregate Federal ardit change of

$21631.00, tfie Internal Reverue Senrice allorred peti-tioners a foreigrn tar

credit of $628.00. Said credit was ccnprrted based on $I,826.00 ta< wittrheld by

the Philippine goverrunent, frcnr petitioners' gtross dividerds of $5,215.00 frcrn

Atlas Consolidated Mining Corp., a Philippine cor;nration. Inclusive of ttre

foreigrn tax credj-t, petitionersr net Federal audit changes resulted in a

refi:rd of $10.00 to petitioners.

4. Petitioner argued that pr,usuarrt to an r:ncited treaty between the

governnents of the United States ard the Philippines, Iilew York State nust also

allow petitioners a foreigrr ta:< credit. Ite arg-red that i{e!,r York State cannot

assert a d.eficiency based on Federal audit changes vitrich resulted in a refi.ud.

@rcuJsro{s oF r,Aw

A. That for Federal inccne ta< purposes, certain sedits against tlre tarc

are allosed, such as . .. the foreign ta< scedit ard ttre retirenent inccne

cred,it. Itror^rever, suctr Federal credits against ttre ta>( are not allomble for

liHrr York personal inccme tar pr:ryoses (20 IWCRR 103.3).
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B. That the petition of Roberb. Coldstein ard Rose B. Coldstein is denied

ard the Notice of Deficiency dated August 30, 1976 is sustained @ettrer with

such add:ltional interest as nay be tawfully oring.

DI{IED: Albany, I.trsll York

ocT 3 t le80




