
JAMES H. TUTIY JR., PRESIDBNT
THOMAS H. TYNCH
FRANCIS R. KOENIG

JOI{III J. SOTTECITO
DIRECTOR

Telephone: (518) 457-1723

September 24, 1980

Arthur B. & Ruth M. Goldsby
76 Marcour t  Dr .
Chappaqua, NY 10514

Dear  Mr .  &  Mrs .  Go ldsby :

Please take not ice of the Default  0rder of the State Tax Commission enclosed
herewith.

Please take further not ice that pursuant to Sect ion(s) 690 & 722 of the Tax
Law, any proceeding in court  to review this decision must be commenced within
4 months from the date of this not ice.

fnquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
rep ly .

Very truly your-Q,
i )  r l ,  r l
L / . " J ) ' l i l  r r  L )
n.L / / \  - [ - IL  I
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(Lt-., t /LLt \_ ryi  , l

i  ( r ! J

cc :  Pet i t ioner ts  Representa t ive

Buh ler ,  K ing  & Buh ler ,  Esqs .
274 l{ad,ison Ave.
New York, NY 10015
Taxing Bureaut s Representat ive



STATE OF NET,T YORK
STATE TAX COMUISSION

In the Matter of the Pet i t ion

o f

Arthur B. & Ruth M. Goldsbv DEFAUIT ORDER

80-s-29

for Redeterninat ion of Def ic iencv or for Refund of

Personal Income & IJBT under Article 22 & 23

of the Tax Law for the Years 7972, 1973 & 1974.

Pet i t . ioner(s) Arthur B. & Ruth M. Goldsby f i led a pet i t ion for redeter-

mination of deficiency or for refund of Personal fncome & UBT under Article 22 &

23 o f  the  Tax  I .aw fo r  the  Years  1972,  1973 & 1974.  F i le  No.  18590.

A smal l  c laims hearing on the pet i t ion was scheduled before Al len

Caplowaith, at  the off ices of the State Tax Commission, Two World Trade Center,

Rm.  65-51,  New York ,  New York  L0047 on  Wednesday,  June 25 ,  1980 a t .9 :15  a .n .

Not ice of said snal l  c laims hearing was given to pet i t ioner(s) and pet i t ionerts

representat ive. Pet i t ioner(s) did not appear at the smal l  c laims hearing. A

default has been duly noted.

Now on motion of the attorney for the Department of Taxation and Finance,

i t  i s

0RDERED that the petition of Arthur B. & Ruth M. Goldsby be and the same is

hereby denied.

DEFAULT  ORDER
ADOPTED BY THE STATE TAX COMMISSION

ALBANY,  NEW YORK
SEPTEMBER 24,  1980
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Attached hereto is  a  memorandum f rom Donald Lounsbury of  the Audi t
Div is ion regard ing the subject  taxpayers,  correspondence f rom Edward
P .  S inge r ,  CPA,  s igned  by  Lhe  taxpaye rs  w i th  checks  a t tached  and  the
f i l e  i n  t h i s  ma t te i .  (Xe rox  cop ies  o f  t he  checks  have  been  made
and  the  o r i g ina l s  f o rwarded  to  the  Aud i t  D i v i s ion .  )

As can be seen f rom Mr.  Lounsburv 's  memorandum wi th which I  concur ,
t he  amoun ts  p roposed  p lus  add i t i 6na l  i n te res t  o f  $146 .14  wou ld
accep tab l y  rbso l ve  th i s  ma t te r .  The  taxpaye rs  a re  enc los ing  a  check
fo r  t he  add i t i ona l  i n t e res t .

The  on l y  obs tac le  i s  t ha t  on  Sep tember  24 ,  f 980 ,  t he  Commiss ion  i ssued
a Defaul t  Order  for  fa i lure to  appear  at  a  scheduled hear ing on June
25 ,1980 .  G i ven  t he  age  o f  t he  t axpaye rs ,  t he  amoun ts  i nvo l ved ,  t he
tendering of payment, and the fact t trat the conferee had- agreed that
no unicofpora^t . -d  bus iness income tax was due (a l though the taxpayers '
a t to rney  i a i l ed  to  have  the  w i thd rawa l  p roposed  by  the  con fe ree  re -
eard ine the unincorporated business incbme tax executed and returned)
T  reco f imend  tha t  t hb  De fau l t  O rde r  o f  Sep tember  24 ,  1980  be  vaca ted
to  pe rm i t  accep tance  o f  t hese  paymen ts  and  c los ing  o f  t h i s  ma t te r .

TO: STATE TAX CO}I}4ISSION

FROI{: MICHAEL ALEXANDER

SUBJECT: FOR YOUR SIGNATURES UPON YOUR APPROVAL
ARTHUR AND RUTH GOLDSBY

Secre tary  to

l,tA/ lvj

Attachment

oFF'cE: 3ti+fi'+H 83,#l3r.o*
DArE:  L2 l  6 /82

Vaca te  De fau l t
Orde r

Commission

Do Not  Vacate
D e f a u l t  O r d e r

ACTING PRESIDENT

CO}O,IISSIONER

the  Sca te  Tax

COWTSS-IoNm
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To: DONLAD LOUNSBURY

FROI,I: MICHAEL ALE}GNDER

SUBJECT: ARTHUR AND RUTH GOLDSBY

Enclosed are two checks f rom Ar thur  and
in te res t .

P lease  be  adv i sed  tha t  t he  taxpaye rs  ha
fo r  t he  add i t i ona l  i n te res t ,  and  the  Co
vaca t i on  o f  t he  De fau l t  O rde r .

MA/ lvj

Enclosures

oFFICE: SECRETARY TO THE
STATE TAX COMMISSION

DArE :  L2 l3 /82

Ruth Goldsbv for  taxes and

have agreed to
Conrn iss ion is

submit  a check
cons ide r ingsen t l y

Secretary to  the State Tax Commiss ion
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TO: Mike Alexander

FRO|{: Donald Lounsbury

SUBJECT: Goldsby, Arthur
1972 Assessment #48110110341
1973 Assessment  #A81f0110342

oFFtcE: coAS - AG-5

DATE: December 3, L982

Goldsby, Ruth
L972 Assessment  #A8105100761
1973 Assessment  #A8105f00762
1974 Assessment / /A8105100763
Fi le  / /4 -5709976I

On December 2,  1982 you requested that  we rev iew the addi t ional  in format ion
you recelved f rom Edward P.  Singer  and make our  reconnendat ions as to whether
Mr.  Goldsbyrs checks could be accepted as fu l l  payment  of  thei r  1973 and L974
assessmen ts .

In my opinion, based on the information on f i le Ruth Goldsby's income was not
sub jec t  to  un incorpora ted  bus iness  taxr  There fore ,  her  L972,  1973 and L974
assessnents should be cancel led.

The computat ion of  thei - r  addi t ionaL L973
tax is  acceptable,  however the fo l lowing

Correct
Interest

L972 Tax Year
1973 Tax  Year

Total  Addit ional Interest

$ 5 9 1 . 1 6
8 2 7 . 9 8

ar.d I974 addi.t ional
addi t ional  in terest

I n te res ted
Computed

$s33.  oo
7  4 0  . 0 0

personal income
ls  due :

Addi t ional
Interest

$  s8 .  16
87 .98

$146 .  14

I  fee l  that  reasonable cause has been establ ished to a l low the waiv ing of
Sec t i on  68 .5  (A )  (3 )  Pena l t y .

Based on the above I  reconnnend that  i f  the taxpayers wi l l  submit  the addi t ional
in terest  due we should c lose these cases.

. - - - 7  . - \  /  , 1
/,/ ,// /(ffir4;"."" :l

Tax Technician I I
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