
STATE OF NEW YORK
STATE TN( COUUTSSION

In the Matter of the Petition

o f

Hurray & Susan Gold

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Personal Income Tax & UBT

uader Article 22 & 23 of the Tax law

for  the  Year  1973.

AITIDAVIT OF }IAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within notice of Decision by certified

nail upon llurray & Susan Gold, the petitioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fol lows:

Murray & Susan GoId
556 Sad.dle Ridge Rd.
Woodmere, NY 11598

and by depositing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

Sworn to before ne this

14th day of November, 1980.

properly addressed wrapper in a

exclusive care aod custody of the

of New York.

addressee is the petitioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMI{ISSION

In the Hatter of the Petition

o f

l{urray & Susan GoLd

for Redetermination of a Deficiency or a Revision

of a Determlnation or a Refund of

Personal Income Tax & UBT

under Article 22 & 23 of the Tax Law

for  the  Year  1973.

ATT'IDAVIT OT MAIf,IIIG

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an erployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within notice of Decision by certified

mail upon lrlard l{olff the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lowe:

Mr. Ward Wolf f
3000 Marcus Ave.
Lake Success, l i [Y l10ll0

aad by depositing sane enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care atrd custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address aet forth on said wrapper is the last

known address of the representative of

Sworn to before me this

14th day of November, 1980.

et i t ioner.



STATE OF NEW YORK
STATE T.AX COMMISSION

ALBANY,  NEW YORK 12227

November 14, 1980

Murray & Susan Gold
556 Saddle Ridge Rd.
Woodmere, NY 11598

Dear  Mr .  &  Mrs .  Go ld :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 6qO & 722 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Comnission can only be instituted
under Article 78 of the Civil Practice laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commiss ioner  and Counsel
Albany, New York 122?7
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMI{ISSION

c c : Peti t ioner '  s Representat ive
I^lard Wolff
3000 Marcus Ave.
Lake Success, NY 11040
Taxing Bureau's Representative
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STF\IIE OF NE { rcRK

STNIE lnx @IMISSICSI

In ttte Matter of $€ Pelitiqr :

o f :

MJRRAf @LD ard SLEAN GO[,D : Dffi.SI€t{

for Redetetninatisr of a Deficiency on :
fcr Refiud of Pers@al Inore ard
tlrinmrporated hrsLrpgs Iares unler z
Articles 22 arfr, 23 of tlp Tan Ian fc
tle Year 1973. :

Petitjsrersl lrlrrray Cold ard S,r*l 6ld, 556 Sddl€ Ftidge rcd, l$o&rere,

l|ery York 11598' fil.eat a petiticr fc redeternrinatl-qr of a deficlerry c fc

refirrd of persornl lnore ard uninorporated hsiress tare urder Anticles 22

arrl 23 of tte lb>c Ler fc tlre year 1923 (File Nr. lg?65).

A snaLl clalms tnaring was heLd befqre Willi-an Vtrlcarel, llearLrg

Officer' at ttre offices of the State rb:< &migsion, fvlc !ftr]d Ede Gr$€rr .

llsi York, lfenr York, on April 21, 1.980 at 9:15 A.M. PeLitiiorer Mrray 6ld

apeared hd*r l{ard l{olff, CPA. Sre ardit Divisisr ryeearea by Ralph J.

Vecctrio, Esq. (Saruel F?erud, Esg., of ornsel) .

ISSUES

L Whetter tfe inqne derived f:rcm petitioner's selHrry actirrl.ties is

$&ject to un:irrcorporatd hrsbess tarc.

II. Vfhettnr petitimers axre Eubject, to a penalty urd€r setitrts 585(a) (1)

ard 685 (a) (2) of the Sa:c lan.

FINDI}GS oF FNCT

1. Petiti.srers, lrlrnay Gold ard Stsan @Id, tinely fiLd a Joint libhr Y@k

Stat€ Irwne Talr Resident Fturn fc tte year 1973, on rdrictr rret, hrslrpss
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lrre of $2315{4.89 rsas rq:cted. getiti.srer }lnzay 61d'r&r rpt file an.

unircoryuateO h.reirese tarc refirrr fq th€ year 1973 tn acmrdane eltb htlr

tax preparer's achrj.e.

2. &r l'larch 28, Lg77, ttp Alldit Divlsisr tssrd a llctie of mficicrcy

against tfe petitionere in tne sn of $1,338.93 fc the par l9?3, alstg dtfi

an elpJarntcy Statgsrt of Ardit Changes, on r*r.iclxi

'(a) Mditionat persural irre tax of #2.72 rae &te
bad on r:nreguted Fecteral ildit (*rarqes. lttis
mrnt, r*as sreded arrl pald, togette wftJr srctt
interest fareuf:V &le sd is rpt at Laarn.

(b) Insre derived frun gntitiore'e actlvitiee d.utrry
1973 as a travullg sdl€man rr*as lnld srbjest, to
unlx!@pcated brsj-ress tar(.

(c) Fenalties we iryooed to sectl.qrs .
685(a) G) asf 685(a) (2) of tbe Ia:( L*t.

3. Petitlss !.lEray GoLd ms retairnd, as a saLesan in 1968 bry gtll-

master, Inc. (Cillrrnast€lr) , a wpcatJon located tn ttn City ard State of

I,{ew york. At suctr Ur"uB, petitlsrer rns ocryengated cr a f,lxed Balary subJcct

to tte wltlrfddJrg of papoll. tpucs ad tln relrntrrs€seut of sellirg €ryrenses..

In dditislr petltioer ms Frrrld€d wlth tpq$taLizatlor tnsrlrarre arrl an

annutcy planr, tle @st of, dtictr r*as slrareri by p€titfm ard Grilkest€r.

4. Irr L97O, GillraEtcr charryeil petitiorerra fm of oryensation fro

a ealary basi.s to a comissi.on basis, rrd.tlurt tte withfroBing of payroI.l to€s

an* witlptrt reiir&rserpnt of seilJ;q epeos. tbruver, petit-icc's dutl,es

arg actftati,es r€mair€d uu*ranged.

5. Aft&ilryh petitlorsts prLury actlvlQ ms selllr1t, he rns als

regrrfrd to eenrLe amrntsl trrvesttgate ooryIatntr, olLect orrurduo bi-lls

ard atterd trdo e'luds. tre booths at tjn tradc sttfrns re patd fa ard

operitea btr' 61gmster.
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5. Betitioner lflray CoId rlas forbidden frcn rryesenting cuc sellirg

fc ottpr finns. the irrccme at issue wag earrred solely fncrn qmlssiors pid i

by eiJ.hnster durirq the year I9?3.

7. PeLitioner was rquired to sperrl €'\rirry ottEr waek on tl|e rod

selllng, obtaiairry rsv client-s ard irrvestfgatfury crplaints. GriLlrEster

plforrided peti.tlonef !.A.LTay GoId witlr an itin*ary. h*rich he r,ns required tD

follcrs. Itis visits ard ttre results tlerefmr r,rere reqrird b be recteal b

Grillmaster on a daily basis. Subse$Ently, it was cttangd b Ud.e a vcek

vJhen the oost, of daiJ.y teteptnne calls becare lrohiJcitive.

8. EVery otte ueek, petJ.ticler was required to be at the dfie $tElie

te atterrled sales neetirrys ard assisted in stripping redrardlse b cllents. ,

l{hlle in tIE offie, petJ.ticrer was provided rcittr sanplesr catalogis ard prie

lists hn'rich wene paid. for by ellhaster

- 9. Petitioner ms aruuaLly granted brro r{eeks off fc vacatiqr tD be

taken at, tris discetlon. Ho€w€rr pris apprio\tal by eiUnasts rns required

ard petitiorer aqrld not take the trrD r,Eeks orseqrtfrrcfy c &ring the lusy
\

s€lilsrilr.

I0. Petitiorer kas pllo\rjded t,rith tospltallzatisr instrrare ard an affrldty

plan drrring the year L973, tte ost of lft-ich was sharcd by petit:loter ard

eillmaster

11. FeLitioner lerrray GoId pajd self-erploy{rent fan€s ard @ntrihrted to

a self-r*j:oenent plan (Icogh PLan) durS:rg the year 1973.

qrcx';usrcNs or rsvf

A. that suffi.cierrt directisr arrl @ntro1 lere eu'rercised blz tril1ngster,

Inc. durirq the year 1.973 so as to cause petitiorer l,tmalr 61d to besrc its

erployee wttlln tle neanirg arrl intent of sectiqr 703 (b) of the Tat Ltui ardt
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aeordfuqlyr t}e inmts derived therefrcnr is rpt eubJect b t}re uninoorpcated

hrsiness ta:(.

B. That, the igsre of tte penalties furpos€d urder sectisl 685(a) (U ard

585(a) (2) of the Ta:r Iaw is trDot, ttrr virtrre of paragaph xN' of this decisiqr.

C. that the petitiqr of ltlrmy cold ard Su€an 61d ts.ganted to the

e:ftent provlded in paragaptrs "A" ard '8" of ttrLs deci.ei6r.

D. $iat the Adit otvislo is hee&ry dlrectsl O uedify aoodfngly the

lilctie of Deficiency issu€d l.larch 28, I977i ard tiat, ee(ryt .ts sp dantd,

tln petitior is in all otlren respe€s d€nied,

DMED: Albany, lGm Yck

NOV 1 4 1980
STAXE mix 6{t{r.gsloN ,

',*UffiL/


