
STATE 0F NEl,/ YORK
STATE TAX COMI'TISSION

In the Matter of the Pet i t ion

o f

Robert  & Sandra Gardos

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Personal Income Tax

under Article 22 0f the Tax Law

for  the  Year  1974.

AFFIDAVIT OF MAILING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

3rd day of October,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  & Sandra Gardos, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid ldrapper addressed as

fo l lows:

Robert & Sandra Gardos
Cedar  H i l l  Rd.
Bedford  V i l lage ,  NY 10506

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet iLioner.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to before me this

3rd  day  o f  October ,  1980. L,"



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

0ctober  3 ,  1980

Robert & Sandra Gardos
Cedar Hi l l  Rd.
Bedford Vi l lage, NY 10506

Dear  Mr .  &  Mrs .  Gardos :

Please take not ice of the Decision of the State Tax Connrission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 690 of the Tax Law, any proceeding in court to review
an adverse decision by the State Tax Comnission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany,  New York 12?27
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representalive



STATE OT NEI,{ YORK

STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

ROBERT GARDOS and SANDRA GARDOS

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax Law for the Year 1974.

DECISION

Peti t ioners, Robert  Gardos and Sandra Gardos, Cedar Hi l l  Road, Bedford

V i l lage ,  New York  10506,  f i led  a  pe t i t ion  fo r  redetern ina t ion  o f  a  de f ic iency

or for refund of personal income tax under Art ic le 22 of the Tax Law for the

year 7974 (Fi le No. 20097).

A smal l  c laims hearing was held before Al1en Caplowaith, Hearing 0ff icer,

at the off ices of the St.ate Tax Commission, Two World Trade Center,  New York,

New York ,  on  May 15 ,  1980 a t  1 :15  P.M.  Pet i t ioner  Rober t  Gardos  appeared pro

se and for his wife.  The Audit  Divis ion appeared by Ralph J. Vecchio, Esq.

( F r a n k  l e v i t t ,  E s q . ,  o f  c o u n s e l ) .

ISSUES

Whether the pet i t ion of Robert  Gardos and Sandra Gardos was f i led t imely.

FINDINGS OF FACT

1. 0n July 14, 1,976, the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioners, wherein, as the result  of  their  fai lure to appear for

a scheduled audit ,  amounts claimed for certain i temized deduct ions and employee

business expenses were disal lowed in their  enLirety.  Accordingly,  a Not ice of

Def ic iency was issued against pet i t ioners on l lay 23r 7977, assert ing addit ional

persona l  income tax  o f  $800.59 ,  p lus  in te res t  o f  $143.19  fo r  a  to ta l  due o f

$943.78 .  Sa id  Not ice  was sent  by  cer t i f ied  mai l  f rom A lbany ,  New York  on  the
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above staLed issuance date, as evidenced by petit ioners' envelope bearing

cert i f ied number 28500.

2.  0n  May 28 ,  L977,  the  pos t  o f f i ce  i ssued a  no t ice  to  pe t i t ioners

advising them that they held a piece of cert i f ied mai l  addressed to them.

S ince ,  pe t i t ioners  a t  tha t  t ime were  in  Wash ing ton ,  D.C. ,  rece ip t  o f  such

cer t i f ied  mai l  (Not ice  o f  Def ic iency)  d id  no t  occur  un t i l  June 10 ,  7977.

3. Subsequent to the receipt of  the Not ice of Def ic iency, pet i t ioner

Robert  Gardos made several  t r ips to the White Plains Distr ict  0f f ice for the

purpose of obtaining a copy of the "Rules of Pract ice" so that he could properly

f i le a pet i t ion. This act ion was taken pursuant to the instruct ions pr inted

on the NoLice of Def ic iency wherein i t  states: "You may obtain instruct ions

for f i l ing a pet i t ion with the Tax Commission from the fncome Tax Bureau or

f rom any  d is t r i c t  tax  o f f i ce ;  ask  fo r  the  "Ru les  o f  Prac t ice"  be fore  the

Commiss ion . "  On each occass ion  pe t i t ioner  v /as  adv ised by  the  personne l  o f

said distr ict  of f ice, thaL none were avai lable since the Comnission was in the

process of revising them. Pet i t ioner contended that he then requested same in

wri t ing from the State Tax Commission, but no response was received.

4 .  0n  August  31 ,  1977,  pe t i t ioners  sent  a  pe t i t ion  facs imi le  to  the

State Tax Commission by cert i f ied mai l .  Subsequent ly,  they were not i f ied that

the pet i t ion, which was mai led one hundred days from the date of Not ice of

Def ic iency, was unt imely f i led and that the case f i le had been referred to the

Income Tax Bureau for col lect ion act ion.

5 .  On January  9 ,  1978,  pe t i t ioners  f i led  a  Per fec ted  Pet i t ion ,  where in

they contended that the or iginal  pet i t ion dated August 31, 1977 should not be

dismissed since i t ,  was mai led eighty one days from receipt,  and the "Rules of

Pract ice" were unobtainable.
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coNclusloNs 0F rAI{

That sect ion 689(b) of the Tax Law provides that:

? ' \" l i th in ninety days, or one hundred f  i f ty days i f  Lhe not ice is
addressed to  person ou ts ide  o f  the  Un i ted  Sta tes ,  a f te r  the
mai l ing of the not ice of def ic iency authorized by sect ion six
hundred eighty-one, the taxpayer may file a petition with the
tax commission for a redeterminat ion of the def ic iencv."

B .  That  s ince  the  or ig ina l  pe t i t ion  f i led  by  pe t i t ioners ,  Rober t  Gardos

and Sandra Gardos, was not mai led unt i l  August 31, 7977 ,  which was one hundred

days from the mai l ing date of the Not ice of Def ic iency, said pet i t ion was not

t ime ly  f i1ed .  Accord ing ly ,  sa id  pe t i t ion  is ,  there fore ,  in  a l I  respec ts

den ied .

DATED: Albany, New York STATE TAX COMMISSION

ocT o 3 rgso

A.

PRESIDENT

ISSIONER


