
STATE OF NEW YORK
STATE TAX COUMISSION

In the Matter of the Pet i t ion

o f

Frank Galat i

ASFIDAVIT OF MAIIING
for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Art.icle 22 of t-he

for  the  Year  1975.

a Def ic iency or a Revision

Refund of

Tax law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

23td day of May, 1980, he served the within not i .ce of Decision by cert i f ied mai l

upon Frank Galat i ,  the pet i t ioner in the within proceeding, by enclosing a true

copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Frank Galati
229  E .  79rh  S t .
New York, Nf 10021

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

23rd  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 23,  1980

Frank Galati
2 2 9  E .  7 9 r h  S r .
New York, NY 10021

Dear  Mr .  Ga la t i :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy Commissioner and Counsel
Albany, New York 122?7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau' s Representat ive
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STAEE OF NE!4f YORK

STAIE TA)( CCI{MISS]ON

In ttre l,tatter of the petition

of

FRANK C.AIATI

for Redetermination of a Deficienqp or
for Refi.md of Personal Inqre Ta< under
Article 22 of the Tax Iaw for tl:e year
L975.

DECISICAI

Petitioner, Ftank Ga1ati, 229 E. Tgth Street, NqAr York, Nerr'r York tOO21,

filed a petition for redeterrnination of a deficienqg or for refi:nd of persornl

jncqre ta< r:nder Article 22 of tlre Tax lavr for the lear 1975 (File lilo. Lg3O7).

A srna1l claims hearing was held before Al1en Caploruaith, Hearing Officer,

at the offices of the State Ta< Ccnrnission, TVp World Trade Cent€r, Nerur york,

Nemr York, on ldovenrber 5, 1979 at 10:45 a.U. Petitioner appeared prc se. Ttre

Audit Division appeared by Ralph J. vecchio, Esg. (Frank r.evitt, Esq., of

counsel).

rsstrE

Whether petitioner, FYanJ< Galati, properly deducted miscellaneous itemized

deductions of $51355.00 on his 1975 personal inone ta< return.

FINDINGS OF FACT

I. Petitioner, Frank Galati, timely filed a Nernr York State Cqrbined

Income Tax Retllr:n for tlre year 1975 wittr his wife.

2. Or Decenrber I, L976, ttre Audit Division issued a Statsnent of /rudit

*tanges, wherein it disallcnrved petitioner's clained deduction for rniscellaneous

iternized deductions of $5,356.00 based on the fact that petitioner failed to
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aPpear for a scheduled audit. Accordingly, a Notice of Deficienc,y was issued

on Ivlay 23, L977 asserLing addltiornt persornl incqre ta:< of $473.37' plus

interest of $44.43, for a total due of $517.80.

3. Petitioner's clained miscellaneous iternized deductions at issue are

brcken doram into ttre various, categorically separate deductions as follops:

DMUCTICN AIIDU}{T CXATMED

Professional a Union Dres
Professional Sulcseiptions c Librarry
Use of ltrone as an Office
hcryclo@ia
Attendance at Lectures & Sefid$ars
Acaourrti-ng Fee
Draftjng Equifnent as Architect & Teacher
Use of Car in }4anaging Real Estate
Telephone

TCNAL MISCELTANEOUS DMUCTIOIiS

$ 2s0.00
310.00

l - ,086.00
200. 00
250.00
s0.00

510.00
2,250.00

450.00

$5,356. 00

4. Petitioner ontended ttrat ttre elq)enses at issue were incr:rred in

connection wittr the follorrring business activities vtrich he was engaged in

during L975;

Er.. Enployment as a professor of architectr"re rrittr the CiQz Univensitlr

in Neral York.

b. @eration of an arctritectrrral crcnsulting practie on a part-tine

basis, and

c. Ergagenerrt in the business activity of purchasing real property,

perfonning extensive renovations and renpdeling and subsequerrtly

selling or renting ttre properEies lihictr were located in Massachusetts

and Iong Islard, New York.

5, Dlrixg the cor:rse of ttre hearing, petitioner substarrtiated, by

doomentaqr evidence, sq)enses clairned for 'rprofessiorral subscriptions ard

Iibrar1l" of $195.87, a.nd "professional and rrnion dues" of $25.00. Nc doqfierF

tation was sutrnitted for the balance of mi-scellaneous itenized deductions

clained.



- 3 -

6. Petitioner was given ftre opportlJnity to sulxrrit additional docunentalry

evidence by rnail, sr:bseqtrurt to tkre hearing, but he failed to do so.

O{CTUSIONS OF LA!il

A. That based on substarrtiation presented, petitioner incr:ned deductible

rniscellaneous itemized deductions during the year L975 of $22A.g7 as described.

in Findi-ng of Fact ttSrr, (Suprq).

B. That ttre petition of Ftank Calati is granted to the extent provi.ded

in @ncluSion of Taw "A", [srpra) , ard is in all ottrer respects denied.

C. that the Audit Division is her$lz directed to nodify ttre llotj.ce of

Deficienqy dated rtby 23, 1977 tn be consisterrt with ttre decision rendered

herein.

DAf,ED: Albarry, Nerar )&crk

MAY 2 3 1980


