
STATE OF NEId YORK
STATE TAX COMMISSION

fn the Matter of the pet i t ion

o f

R ichard  C.  &  Dor is  A .  Fowkes

AI'FIDAVIT OF MAIIING
for Redeterminat ion of

of a Determinat ion or a

Personal Income Tax

under Article 22 of Lhe

for  the  Year  1972.

a  Def ic iency  or  a

Refund of

Tax law

Rev is ion

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 1B years of age, and that on the
28th day of March, 1980, he served the within not ice of Decision by cert i f ied
mai l  upon Richard C. & Doris A. Fowkes, the pet i t ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
a s  f o l l o w s :

Richard C. & Doris A. Fowkes
7100 McCormick Rd.
Ch icago,  IL  60045

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and t .hat the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

28 th  day  o f  March ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

known address of theis the last
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State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of March, 1980, he served the within not j-ce of Decision by cert i f ied

mai l  upon the representat ive of the pet i t ioner in the within proceeding, by

enclosing a Lrue copy thereof in a securely sealed postpaid h'rapper addressed as

f o l l o w s :

Si rs
Webster & McCarthy
678  Lee  S t .
Des  P la ines ,  I L  60016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said e/rapper is the last

known address of the representat ive of the pet i t ioner

Sworn to before me this

28 th  day  o f  March ,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

March 28 ,  1980

Richard  C.  &  Dor is  A .  Fowkes
7100 McCormick  Rd.
Ch icago,  IL  60045

Dear  Mr .  &  Mrs .  Fowkes:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive leveI.
Pursuant to sect ion(s) 690 of the Tax Lawr aoy proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12?27
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

PetiLioner '  s Representat ive
Llebster & McCarthy
6 7 8  L e e  S t .
Des P la ines ,  IL  60016
Taxing Bureau' s Representat ive
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  the Pet i t ion

o f

RICHARD C. FOI^IKES
and

DORIS A. FOWKES

for  Redeterminat ion of  a  Def ic iencv or  for
Refund of Personal fncome Tax under
Ar t ic le  22 of  the Tax Law for  the Year
1972 .

DECISION

Pet i t ioners,  Richard C.  Fowkes and Dor is  A.  Fowkes,  7100

McCormick Road,  Chicago,  I l l ino is  60645,  f i led a pet i t ion for

redeterminat ion of  a  def ic iency or  for  re fund of  personal  income

tax under  Ar t ic le  22 of  the Tax Law for  the year  1972 (F i le  No.

L2082).

On August  L4,  L978,  pet i t ioners in formed the StaLe Tax

Connniss ion,  in  wr i t ing,  that  they desi red to  waive a smal l  c la ims

hear ing and to  submit  the case to  the State Tax Commiss ion,  based

on the ent i re  record conta ined in  the f i le .  Af ter  due considerat ion

of  the record,  the Commiss ion renders the fo l lowing decis ion.

ISSUE

Whether  pet i t ioner  Richard C.  Fowkes proper ly  a l located h is

income to sources wi th in  and wi thout  New York State for  L972.

FINDINGS OF FACT

l .  Pe t i t i one rs ,  R i cha rd  C .  Fowkes  and  Dor i s  A .  Fowkes ,

Connec t i cu t  res iden ts ,  moved  to  I l l i no i s  du r ing  L972 .  They  f i l ed
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a New York State Income Tax Nonres ident  Return (Form IT-203)  for

sa id year .  For  purposes of  income a l locat ion,  pet i t ioner  Richard

C. Fowkes claimed that he worked 239 days during the year, of which

160 were days worked outs ide New York State.

2.  On November 22,  L974,  the Income Tax Bureau issued a

Statement  of  Audi t  Changes against  pet i t ioners,  on the grounds that

they fa i led to  substant ia te the f60 days which pet i t ioner  Richard

C.  Fowkes c la imed as having been worked outs ide New York State.

Accord ingly ,  the Income Tax Bureau issued a Not ice of  Def ic iency

on March 31,  L975,  imposing addi t ional  personal  income tax of

$695 .26 ,  p l us  i n t e res t  o f  $102 .14 ,  f o r  a  t o ta l  o f  i 797  . 40 .

3.  Dur ing L972 pet i t ioner  Richard C.  Fowkes was employed by

the  Be l l  and  Howe l l  Co rpo ra t i on .  On  Ju l y  10 ,  L972 ,  pe t i t i one r  was

t rans fe r red  to  the  Ch icago  o f f i ce .  P r io r  t o  t he  t rans fe r ,  pe t i -

t i one r  ea rned  $L7 ,469 .L5  f rom the  New York  o f f i ce .  Fo r  pu rposes

of  income a l locat ion,  pet i t ioner  Richard C.  Fowkes was ass igned to

the New York of f ice for  a  to ta l  o f  19f  days,  o f  which 59 were non-

work ing days and 63 were days worked outs ide New York State.

CONCLUSIONS OF LAW

A.  Tha t  pe t i t i one rs ,  R i cha rd  C .  Fowkes  and  Dor i s  A .  Fowkes ,

were ent i t led to  an a l locat ion of  income to sources wi th in  and

without New York State for the t ime employed from the New York

o f f i ce ,  i n  acco rdance  w i th  sec t i on  632 (c )  o f  t he  Tax  Law and  20

NYCRR 13T .  16 .

B.  That  pet i t ioner  Richard C.  Fowkes worked L32 days for

Be l l  and  Howe l l  Co rp .  wh i l e  ass igned  to  the  New York  o f f i ce ,  o f
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which 63 days were worked outside New York State. The Income

Tax Bureau is  hereby d i rected to  recompute the Not ice of

Def ic iency issued March 31,  L975,  a l lowing an a l locat ion of

income in  accordance wi th  F inding of  Fact  r r3r t .

c .  That  the pet i t ion of  Richard c .  Fowkes and Dor is  A.

Fowkes is  granted to  the extent  ind icated in  Conclus ion of

Law "B" ,  and  tha t ,  excep t  as  so  g ran ted ,  i s  i n  a l l  o the r

respec ts  den ied .

DATED:  A lbany ,  New York

MAR 2 I 1980

COMMISSION

1(


