
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Petition

o f

Peter A. & Nancy Drury

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Article 22 of the Tax Law

for  the  Years  1964 & 1965.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within not ice of Decision by cert i f ied

mail upon Peter A. & Nancy Drury, the petitioner in the within proceedinS, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Peter A. & Nancy Drury
1 6 9  E .  6 9 t h  S t .
New York, NY 10021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner  here in

known address of theand that the address set forth on said wrapper is the last

petitioner. 
n / i

Sworn to before me this

of  November,  1980.



STATE OF NEW YORK
STATE TAX COMUISSION

In the Matter of the Petition

o f

Peter A. & Nancy Drury

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Personal Income Tax

uuder Article 22 of the Tax Law

for the Years 1964 & 1965.

AIT'IDAVIT OF I{AILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within notice of Decision by certified

nail upon E. E. Finucan the representative of the petitioner in the within

proceeding' by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr .  E .  E .  F inucan
Finucan & Greenwood
10 E.  40 th  s t .
New York, bIY 10016

and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and tbat the address set forth on said wrapper is the last

known address of the representative of the petitio

Sworn to before me this

14th day of November, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 14, 1980

Peter A. & Nancy Drury
1 6 9  E .  6 9 r h  s r .
New York, NY 10021

Dear  Mr .  &  Mrs .  Drury :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have no{^/ exhausted your right of review at the adninistrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decisi-on by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMUISSION

Peti t ioner '  s Representat ive
E.  E .  F inucan
Finucan & Greenwood
10 E.  40rh  s r .
New York, NY 10016
Taxing Bureau's Representat ive



SIAM OF'NEW YONK

sg[rE mK ccn&figslo{

In tlp lbtter of ttle htXtisr :

o f :

PEM, A. DFI,A$ ald }{ATY DNUFU MSIOI

fc Metermlnatior of a Deficierry on :
fon tefird of Fersonal Insre nil( lnril€r

.Arkicle 22 of ttu Ib:c law fc tln Years 3
1964 ard 1965.

Petitiornrs, Feter A. mry ard l,Iar6y Dnrry, 1.69 East 59th Strot,

tilervr York City, lbrw York I002L, fild a petJ-tton fc redetemlnatlqr of a 
"

deficterq' or de refisd of pcsonaL irffire tax urder Aftjcf€ 22 of the lbi

Iaw fG tte years 1,954 ard 1965 (Ftls Ib. 01775).

A fonat tnarfuq r*as held lefse lfig"l tiElght, Ibaring Offls, at tlp

offies of the State fbx 6mlissi.cr, $m I.bLd Ede Grrter, litsn york, lbr YGk,

on July L7 t Lg75 at 1:20 P.U. ard srLinuod or Argust 5, Lg76 at 9:15 A.Ir4.

Itre ttearirry r.aas contixnred to oonchrsiqr befme Hvnrd L. ,Fhnsdr, Ilearlrg

officer, on;r\rne 24, I;977 at 12:40 P.M. pet{tlolene aFpeareil by E. E. Elrnr6n

CPA. the tudit Division apeeare bry Peter Crott!', Esg. (Atepndc l€ies,

Edq., of ccnnseU.

ISST'E

}&tettnr petitiorer Feter A. hr1z, a rurrber partrer of Van .Llstyne,

Ncel & Co', prcl:enly allocatd his dlstrihrtirng share of partreship trroe. .

FINDITiGS CF'TNCtr

1. PetiLiorss' Feter A. Drrry anl bb1ry Dlry, fited Jotnt liErv York

state ir@re tarc rpnresident retrrrns fc 1964 ard r.965, r,&enein pet"itior€r

treter A. krry hi.s dtstrilrrtlve shsre of partnenrt*p itw* reoeivedl

frqn Van AlsQme, Iibql & 6.
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2. Petitioner peter A. Drury signred adrs€r*-s fixirq peniod of limitation

ulnn assessnslt of persoral irffine arrl uninoorponated brslness tat€.s' htdctt

nsa€ssnent oflnersoral irrdre ta:< fc 1964orsents $fterd€d tle period fcnr assessrent of persmal insm t

ard 1965r until ApriL 15, 1974.

3. On Noraember 2t6, Ln3, ttre Irmre 1b:< Brreau lssred a tbtle of

Deficiency against petitiorrers fe 1964 ard 1965, 
Sssertirg 

perrutal in@

tax of $814,64, plus intenest of 9411.39, fcr a total srn of $11226.03. TtE

notice r,as issred as a r€sult of a !de$r Yck ardit of the partnership \tan

AJ.st1me, lbel & Co., vfi€rein adjtrstsrls sere nrade to the partnersfrip allocatltwt-

perentaqe wtrich resultd in pensonal jnffire tarcs due fnun rsresjdent partnera.

ooqusrqE oq I3!{

A. That tl€ tuitit Division is tmeby directed b rsqrrte petitJ"ce

Peter A. Dnrry's lxcpctionate strare of partrnrship fuFarE frqn \rlan ALstlztet

libel" & &. iJr a nanner onsistent wlttr the State Ta:< @nnissidl d€isiqt fur

t&e t'btteE_o! -tfp Petitisr.gE Van AfstrrnPr_l{cel s @., slgrnd on thia date.

B. It,?t th" Aflit Division is directd to nodify the lbt.loe of mfLciergy

is$ed on t*Iovenrber 26, Lg73 to tt€ exEent irdicated in Oonclusiqr of Iarf, 'An,

$&rqt ard, that, exept as so g6anted,

DNIED: Albarry, llerr Yck

Nov'1 4 1980



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

November 14, 1980

Peter A. & Nancy Drury
1 6 9  E .  6 9 t h  s r .
New York, NY 10021

Dear  Mr .  &  Mrs .  Drury :

Please take not ice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
E.  E .  F inucan
Finucan & Greenwood
1 0  E .  4 0 r h  s r .
New York, NY 10016
Taxing Bureau's Representat ive



STR{TE OF NEtf YORK

STATE TA,)( CCI4{ISSIOhI

In ttre }4atten of tlre Petition

of

PETER. A. DRURr ard ItlAICr DRURr

for Redetermination of a Deficienqg or
for Refurd of Personal Inccnre Tax urder
Article 22 of ttre Ta>< iaw fon ttre Years
L964 ard, 7965.

DECISION

Petitioners, Peter A. Drury ard Nancry Drtrrlz, 169 East 69ttr Street,

New York City, New York 10021, filed a petition for redetermination of a

deficienry or for refirnd of personal incone tax urxler Article 22 of ttre Ta<

Law for the years 1964 ard 1965 (File Nc. 01775).

A fornnl hearing was held before Nigel Vfright, Ileari-:eg Officer, at ttre

offices of tlre State Tax @nnission, Ihlo ltlorld lfade Center, ]ilorv York, I{er^/ York,

on July I7, L975 at 1:20 P.M. ard contjnr-r.ed on August 5, L976 at 9:15 A.M.

The hearing was crcntinued to conclusion before Etlward L. Johnson, Hearirrg

Officer, on June 24, 1977 at 12:40 P.M. Petitioners appeared by E. E. Finucan,

CPA. Ttre Audit Division appeared by Peten Crotty, Esq. (Afe><arder Vbiss,

Esq., of counsel).

ISSIIE

!{hether peLitioner Peter A. Drurry, a nrsnben partner of Van Alstlme,

lbel a Co., properly allocated hjs distributive share of partnership inacne.

F]ND]}GS OF FACT

1. Petitioners, Peter A. Drr:ry ard Nancy Drurlz, filed joint Neirar York

State inccrne ta>< norrresident returns for 1964 ard 1965, wkrerein petitioner

Peter A. Dn:ry retrnrted his distrihrtive share of partnership inccme received

frcrn Van Alst1me, irlcel & @.
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2. Petitioner Peten A. Drury signed consents fixing period of lirnitation

upon assessp.ent of personal inccnre ard r:nincorponated hrsjness taxes, wlrich

consents e><terded the peniod for assessrrent of personal inccne ta< for 1964

ard 1965, until April L5, L974.

3. On Novanber 26, L973, the Inccne Tax R:reau issued a l{trcrtice of

Deficienclz against petitioners for 1964 ad L965t asserting persornl incrsre

ta< of $814.64, plus interest of $41I.39, for a total sun of $L,226.03. the

notice r,sas issued as a result of a Nerar York audit of thre partnership Van

Alstyne, Noel e Co., wherein adjustments r,vere rnade to tlre partnership allocation

pencentage which resulted in personal incrcnre taxes due frcrn nonresident partners.

COICL{JSIONS OF I3l^/

A. That ttre Alrdit Division is Lrereby directed to reccnrpute petitioner

Peter A. Dn:ryrs proportionate slrare of partnership inccne fran Van A1st1me,

\loel & Oo. in a flEnner consi.stent wittr the State Ta:< Ccnnrission decision in

the Matter of the Petition of Van A]-stlme, Ncel & @., sigrned on this date.

B. that tkre Alrdit Division is djrected to nodify tle llotice of Deficiency

issued on Novsnber 26t 1973 to ttre octent irdicated in @nclusion of Law "A",

supra; ard. tkat, o<cept as so granted, the petition is denied.

DAf,ED: Albany, New York

NoY t 4 Ego

,L
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