
STATE OF NEW YORK
STATB TAX COMMISSION

In the MatLer

CarI E Drumhel ler

the Pet i t ion

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax law

for the Years I97l  & 1,972

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the DepartmenL of Taxat ion and Finance, over 1B years of age, and that on the

20th day of June, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon CarI E Drumhel ler,  the pet i t ioner i -n the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Carl_ E DrumheLler
265 Thornel l  Rd.
Pittsford, Ny 14534

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

Unit .ed States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before rne this

20 th  day  o f  June,  1980.

o f

o f

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATB TAX COI"IM]SSION

In the Matter of the pet i t ion

o f

Carl  E Drumhel ler

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art . ic le 22 of the Tax law

for  the  Years  1971 & 1972.

Atr'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

20th day of June, 1980, he served the within not ice of Decision by cert i f ied
mai l  upon Robert  Oppenheimer the representat ive of the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Robert Oppenheirner
1100 Crossroads Off ice Blq.
Rochester,  NY 14614

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the
Unit .ed States Posta1 Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said vyrapper is the last

Sworn to before me this

20 th  day  o f  June,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 20.  1980

Carl  E Drumhel ler
265 Thornel l  Rd.
Pit tsford, NY 74534

Dear Mr. Drumhel ler:

Please take not ice of the Decision of the State Tax Commission enclosed
herewi th .

You have nol,r exhausted your right of review at the administrative level.
PursuanL to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be cornmenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the da te  o f  th is  noL ice .

Inquir ies concerning
accordance with this

the computation of t .ax due or refund al lowed in
deci .s ion nay be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAx COMMISSION

Pet i t ioner '  s  Representa t ive
Robert Oppenheimer
1 1 0 0  C r o s s r o a d s  0 f f i c e  B l g .
Rochester ,  NY 14614
Taxing Bureau's Representat ive



STAf,E OF NEW YORK

STAf,E TA)( CrcMMISSICN

In ttre Matter of the Fetitions :

o f :

CARL E. DRUMHfl.;IER : DffISION

for Redetermination of Deficiencies or for :
refund of Personal Ir:crcne Tax r-urder Article
22 of the Tax Law for ttre Years 1971 ard :
1972.

Fetitiqrer, Carl E. Dr.unlel]er, 265 Ttrornell Road' Pittsford' Nler^l York 14534'

filed petiticrs for redetermination of deficiencies or for refi:nd of lnrsonal

jnccne tax under Article 22 of the Ta< I-av for ttre years I97L arfr L972 (File Nos.

10733 and 15528).

A formal hearing was held before Julius E. Bran:n, Ibaring Officer, at the

offies of the State Ta< Ccnrnission, One Marine Midland P].:aza, Rochester, New York'

or Febrr:arT L6, Lg78 at 1:15 P.M. Petitioner atr4nared by Robert @penheirer' EsQ-

l1tre Agdit Divisior appeared by Peter Crotty, Esq. (Alexander l{eiss' Esq., of

counsel).

Wlret5er petitioner was a person required to collect, truthfully aocu:nt for

ald pay orzer tlre withholding ta<es due frcm lGgadyne lrdustries, Inc. for 1971 and

L972.

F]NDINGS OF FASI

l. 66r Septernber 30, Lg74 and Ar.rgrst 25t L975, ttre Incrcne Tar< Bureau issued

statenents of deficienc.lz against petitioner, CarI E. Drrmheller, inposing penalties

equal to the arpul:lt of New York State withholding ta><es due frcm lbgadlzne Tndustries,

Inc. for ttre periods January 1, 1971 to Decernber 31' 1971 and for Jr-ne 1' 1972
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to Decernber 3:..t L972. lltis was dorre on the grourds that he was a person reguired to

collect, truthfully ac@unt for ard pay over said ta:<es, and ttnt he willfully

failed to do so. On Septernber 30, L974 and on August 25, L975, rptices of deficienry

were issued to hirn for $51596.46 ard $6,232.60, respectively.

2. ttbgadyne Industries, Inc. ("Ir@ad1me") failed to pay over to the tilero York

State Insre Ta:< Rrreau personal inocne ta:<es wittrheld frcnr erployees' wages for the

periods Jaru"rary L, L97L to Decsnber 3L, L97L and for June 1, L972 +D December 31,

L972i ttris ann:nted to $111829.06 ($51596.46 for 1971 and $6,232.60 for L972).

3. Petitioner, Carl E. Dnntreller, was o-fqrrder of !,Iegadyne Industries,

Inc., and was president, ard a stockholder of l@adyne drtring 1971 arul L972. IIe

attended regular reetings to go orrer lbgadlme's cash flowwittr othens, ard then

directed various palments to be nade; he resigured on or about lbvember 3, L972. IIe

sigrred marry of tkre semi-nronthly returns for lrlew York State pensonal inoqre tax

withheld fron enployees during the periods in isstre. IIe participated in negotiatiqrs

w:lth Central TYurst Barrk of Rochester regardjng palment schedules on Federal ta:<es.

@I{C['USrO{S OF rAW

A. that petitioner, CarI E. Demkreller, was a person required to oollect,

truthfirlly acount for and pay over the wt$holiling taxes dre frcnr lvbgadyne Industries,

Inc. prior to Novernber 3, L972 w:tttrjrl ttre neaning of sr:bsections (g) ard (n) of

section 685 of the Ta< Iaw; petitioner wiIlfully failed to do so. Therefore, peti-

tioner is liable to a pernlty Ersuant to section 685 (g) of ttre Ta< Law, equaf to

the total atu:unt, of tar due frcrn said orgnration fon ttre periods January 1, 1971 to

Decsnlcer 31, 197I and for Jrrne l, L972 tD November 3, L972.
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B. that ttre Audit Division is direeEed to nndify the Notie of Deficiency

issueril on /\rgust 25, L975, in accordane wittr Oonclusiqr of l,arr'r "A; " tttat e><€pt as

so nxrdified, tle notioes of deficienc,y are sustained and fte Sntitiots of Carl E.

Druntreller are o'Etrenrrise denied.

DATED: Albany' I\bw York

JUN 2 O PBO
t.
I


