
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Ar thur  E .  De lorenzo,  Sr .

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income & UBT

under Article 22 & 23 of the Tax Law

for the Years 1971 - 1974.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Arthur E. Delorenzo, Sr. ,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Arthur E. Delorenzo, Sr.
4I Tornpkins St.
Cortland, NY 13045

and by deposit ing same enclosed i .n a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said the pet i t ioner herein

known address of theand that the address set forth on said wrapper i.s the last

pe t i t ioner .

Sworn to before rne this

5 th  day  o f  September ,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 5, 1980

Ar thur  E .  De lorenzo,  Sr .
41 Tompkins St.
Cort land, NY 13045

Dear  Mr .  De lorenzo:

Please take not ice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 & 722 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Ru1es, and must be commenced
in the Supreme Court of the St.ate of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner rs  Representa t ive

Taxing Bureau's Representat ive
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smm ff luw YoRK

g[Als m;K cc[4{IssloN

Ir: the !{att€r of ttte l€tttton

of

ARtrIttR E. TtsIOREUZO, SR.

fq RstefnninatLsr of a Def,tciency c fq
hfurd of FereqraL lnme arrt tlrtniopwatea
Brslrpss Tax6e urd€r .sstleles 22 ard 23 Of
the 1b:( Iaw fc the Yeara 1971 tfmryh 1914.

! Fetittorsr rArtJnr E. Delprquo, Str., 41 lbnryklle Strcert, @-tlnnir:'ilii "'
'

York LlO45, f{Led a petttlon fc reCtetemlaatlon of a defLc{cruy or-$orrrra sd

of perscral ard rnfnspcatd hlslness tar€s urd€r afLfcles z?-.afi, 23

of the Sax law fq tte yaars. L97f guurgh L9?4 (Flls tb. J3?{1).

A srBU lparlry wae held b6fse'citl p. tt&trt, .Edlrg dfl,ar "'.

at the offi"oeg of the gtate Tax Snrntestdlr 333 E. I€ahlngtan:gtrect, 6)'racns, .
' , . i . . "

lbr York, on lhnctr 18, 1980 at 2145 P,!1. FertLtl.ce Artlrs F, De lcrcnzoi,.Sf.-*

appareil Egg se. Itre Adit Divisict appearea b1l Ralph J. Vbehlo, Ebq. tpaU e.

Iefetxrre, Esq., of qlrsel).

ITffiNS

MISI€N

')?. . :
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EINDITGS ff FACT

L. Petltiqrer, Arthrr E. Delosrzgl S., flld l{e*r Yck State itre

tan rsldent retaunE fs L972 tlo ngh Lg74. Sre Irste trax Erean hd rp

reod of petltiorer filfry a lkrr York State indrE tax reslds$ rcbrrn fc

L97L. ttrig retr:rn rmg fired at tte, Lirre a fiefd atrlrt ras perfcrd ard sns

basd on trntit.lonenrs Ftqleral

2. On Deoel$er 22, LnS, h aooandarpe w"Ittr a fiefd a.rtLt @rftr.tecl by

tle lrwre Ib:< &rreau, a Staterent of Ardit Charyes ms igerd fc ddttlanal

permnal jlmle ta:( &re fq 1971 tfsqryfr 1973. On t}rat sanrg date, a sedd

Statenent, of .Eudit &angeE ms issrod qr the gmcn'uds that pstttlm-r's lrEE

frour hls activitiee as sal€s narngor wae nrlcJect, to rurLrcctrloated hrsfuFss

tax fe 197I tlualgh 1974. In arcurilarrce wlth both statffirts of ad.tt draEbsr

ttp lnccse lbn hrtlear isqred qr Deqber 22, L975 a lbtsioe of oeftctenpy

againet petitioner fc 1971 tfrcugh L974 trposfrg perural fuEne ard uitrn

orymateA hrsirpse ta:Gs of $313?9.90, p]has penalty of $50.34 (Irrsrant to

s@Uitrr 6S5(c) of t.te Tax Leftr), ard tnterest of $546.?6, fq a total dua of

$3,9?7.00.

3. In Lnz, petttiorm trsured tle erpense for a majc cnrertraul of Up

engfra arrl drive-traln of, hls trrsi:ess car. Ttre Inme Tax Fryeil detsmlnd

tlre al-lormble €xpgrse to be $1,565.00 v*rtch lt osrtgdsl efgl]d be treated aa

a capital e:eergffurc ard d€feciat€cl. Afts adjustirry petttloer'a LT|Z

retutlt, the hreau made rp adJustilErt to reflect thJ.s det€minatian in subseqrnnt

years. A rerrlervtr of petiti.orcrs tp< retrmrs fc the !,Bars tn $resblqr lrrtlcatee

t$at as of rlaruarlz L, 1973, a re+r h.lsiress anrto rms plad inb seorri,ce. lib

ot}eoc pcsonal Jrcfie tar l.rUusttrstts are at isane otlnr than trletiffire's

qrtent.lsr ttnt ttris erperrlitrre stuild be treatd a8 Eur €lqpenae Jn 1972.
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lt.. .. .,. . ' 
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4. DEirry ttre lcars at lssuer petltlffi Es a eaf@n ard Distrtct

Sal€s r.OnaEer fc Inves@s Dfilerslfid SeE\rJ.G, IrE. Gpafnaft€tr nIDg|') . He

operated unts a FrIL Etre Sal,€ ngesentatl.\rers ^egrecurt. DeEltJ.cg ns

requl.lld to ottcit rnrr oot** arrl servle old cusEsa, AII appllftftu

fc mrbal furds art'./e life irrasare ard ctr.ks rehd fro qrsffis H

to be amrsvd anq Ir .,Eeed 
thcugh I[E. retlttw ms rst altrnd b plr€ , 

'1. -,

hrslrese rd.ttr or rqnreeent attT ffipdrios, , . " 
. ,,, .l'" :

5. Detitiorpr, as Diatrist 8a1es t'ErEEer fq IE, qas relnbEsd by IF

fc tlre rcntal of offioe s[lae, offtqe srgply qrq)€ns, tefeptrcrp svle arn

seorctarial belp. Eie trattel ard.srtertatrprt €opcnses re rpt dirctly

reirdalred, hrt ratte petitiw Eid ttEse €rpenses 6m his caria{rglfiE.
i -

6. petttlqs ruae requlrd to atterd rqrls gqlsa FqEttg" aC tlp 
''"'. ' 

,

loca1 offl,oe ard rms reErlrd to rqffi, tt*Ot b th dhrj.simaf office tn
'  : L - ' . . : '  

. . . -
pereorr to fLle hls repcte. Is District. SaI€B lbnaEer fiG ID9, lt mc pitlt qrpfle "

ree[:craiJcility to train pasowrel 8€rrt to hin b,y IDB. Fetltlqs did rpt, tgtre

anlz pch€r on his offn b hlre on fire arqr pssrner rurtlng fq rE.
' j  

t :

7. Petttiqs, Atrtlur E. Elcsrzol Sf,., l€s etbject b IBts estaUff3frd'

stardards anl rns sverd tpr I$irs Frcfit shrfry dd rcdllcaf plan.
:

. 8. n{iry the 1rcars at lsane, ,ngttttqa rrc fiaill atrrtctXy qr a ci {s , ; 
'

besj.s wittr no rdttfrolding of palpoll tancs.

9. etl reqds ard, aury gereratea or recettred fr,cn crrstcres reen 6t

petitloTr rqe the prqerty of m.
.  .  ,  . : , . .  : .  , .a j  

. , , .  . ,  . . :

. qn{..tFrq{6. tr &t!t .,'i ,. . 
'" , 1. ;t :

' '
A. xtrat a nsJG ovc*hild. of an cngire alrd drlvs-*ain l.c a a€[F6cl.rtile 

'
: , .

sapital eopendttrre tn aowritanoe vdth nnternal Hzernre reguLtlon I.16?. .. '..-
.  . . . " . . - : . . . " , i , ] i , . , : , , ; . . , * -  j . . . 1 : .

Itrtfs, sire tf," tmrtf trntcatee trrat p+ftfoqs,tnil 'xrltcnried * A+ :,::.' i;,r*,,,

the oir€rhanleat wrrkf.e qr or beficse Jsnar]r f, fgzf , a**.t*-t * .tt 
: +'il" '; -':
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eapltal lrrpr.orcment, ldilld ro Jong€r be allovnble vrittrfn the rcanjrry ard iJrtent

of sectldr 167 of tle Intewral krrunre 6de ard ArtlcLe 22 of the h( I-a'r.

B. Ihat altlxNrgh the agerent betlg€n petitiore ard Investcs Dlverstfl.ed

Servioe, Inc. desigrnated hLm a.e an t-rrleperderrt oryrtracton arrl r,ns treatsd as

suctr fq pagoll lxrrlnaes, netittcry rne, ln fact, an erployee of -aid prtrctpal

in aoordance with tle rilrartiJry arrl intent of eection 703 (b) of, t}te |lhrc Ialr ard

his irFGE derived tlrenefmr r€s rrt subject to untnoqomtd hrshess ta:(.

i. Il:at, the petttiorr of Arttnr , fr. is grantecl b the

etctent that the uninoorpmatea hrsj.ness ta>( ard penafry ard intenest are

canoelLed; ard that' €tcept, asr so gfantd, ttn petiti"cn ts i-n all otlre respects

denied.

DIIIED: Al"barry, Nerv York

sEP'o 5 1980


