
STATE OF NEW YORK
STATE TAX COMMISSION

fn the Matter of the pet i t ion

o f

Robert  Curt in

AFFIDAVIT OF MAILING
for Redetenninat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for  the Years 1970 & 1971.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
4th  day  o f  Apr i l ,  1980,  he  served the  w i th in  noL ice  o f  Dec is ion  by  cer t i f ied
mai l  upon Robert  Curt in,  the pet i t . ioner in the within proceeding, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Robert Curtin
P .O.  Box  736
Syosset, Ny i-L791-

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

4 th  day  o f  Apr i l ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 1?227

Apr i l  4 ,  1980

Robert Curt in
P . O .  B o x  7 3 6
Syosset,  NY lJ.7gl

Dear  Mr .  Cur t in :

Prease take not ice of the Decision of the slate Tax commission encrosedherewith.

You have now exhaus-ted your r ight of  review at the administrat ive rever.Pursuant to sect ion(s) o 'go of the Tax Law, any proceeding in court  to reviewan adverse decision by the state Tax commission can only be inst i tuted underArt icre 78 of the civ i l  Pract ice f ,aws and Rules, and must be cornmenced in thesupreme court  of  the state of New York, Arbany county, within 4 months fromthe da te  o f  th is  no t ice .

rnquir ies concerning 
- the computat ion of tax due or refund arrowed inaccordance w i th  th is  dec is ion  

-may 
be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New yo rk  1ZZZ7
Phone # (518) 457-6240

Very t ru ly  yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau's RepresentaLive



STAIE OF NEW YORK

STATE TA)( CS{MISSIOD{

In the Matter of tlre Petition

of

ROBERT CT]RT]N

for Redeterrnination of Deficiencies or for
Refr:nd of Personal Inccne Tax r:nder Article
22 of ttre Ta< Law for ttre Years 1970 and I97l-.

DECISICN

Eetitioner, Robert Clrtin, P.O. Box 736, Slosset, New York 11791, filed

a petition for redetermination of deficiencies or for refr.rnd of personal

jncqre tax r:nder Article 22 of the Ta< Law for the laears 1970 and 1971 (File

No. 13952).

A srn1l claims hearing was held before Allen Captormaith, Hearing Officer,

at ttre offices of the State Tax Conmission, T\rvo lbr1d TYade Center, Nenr York,

New York, on Septernber 1,8, L979 at 1:15 P.M. Fetitioner appeared (pfg e).

Ttre Audit Division appeared by Ralph Vecchio, Esq. (nlrjn lr'qy, Esq., of

counsel).

ISSUE

!{krettrer petitioner, Robert Curtin, is liable for the penalty inposed

against tr-im pursuant to secEion 685 (g) of the Ta< Law, with respect to unpaid

New York State withholding til(es due frcnr Baron Personnel Association, Inc.

dr:ring 1970 and L97L.
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F]NDINC€ OF FACI

1. or1 October 30, 1972 ttre Incqne Ta:( Bureau issued a Statsnent of

Deficiency and a }dctice of Deficienqg, wherein a perralez was 5nposed against

petitioner r-nder section 085(,9) of ttre Tax Iaw for failure to oollect, tl:LltfF

fuI1y acount for, and pay over the Nerar york State withlnlding taxes of Baron

Personnel Association, Inc. (hereinafter Baron) , L4 l4aidenlane, Nenr york, Narr

York 10038. The penalQr, wtrich is equal to ttre total anpunt of tlre ta< evaded,

not collected, or not acounted for and paid over, was oonputed for tlre periods

as follovss:

Withholding Tax Period

October 1 to Decernber 31, 1970
April 1 to Septenrber 30, 1970
Januarlz I to lUarch 31, 1971
Tbtal Due

Anpunt

$  1 ,019 .30
969.40
244.00

w
2. on July 29' I974t t.hre rnqne Tax Bureau issued a Statsnent of Deficiency

and a lbtice of Deficienqf, inposing a penalez against petitioner r:nder section

085 (g) of ttre Tax raw for failure to oolleet, truthfully acount for and pay

over New York State wittrholding taxes of Baron, for ttre period Janga:ry 1,

through ldarch 31, 197I, in the anpurrt of $201.50.

3. The above stated penalties were asserted against petitioner based on

information received frqn tlre Oorporation Ta< Bureau, which jndicated that he

had herd ttre position of treasr.:rer with Baron during 1969.

4" Petitioner testified ttrat he vias an enployee and officer of Baron

from tlre end of 1968 tlrrough soretine in late 1969. He furttrer testified that

he was not an enployee, offj-cer or djrector, or affiliated wittr Baron in arry

manner during ttre delinquent periods at issue; and ttrerefore, is nct liable

for the penalties inposed against him.
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5. Petitioner was a full tjne licensed represerrtative of tte Massactmsetts

l4utual Life Insurance Ccfipany during the entire period at issue. Ttris is

evidenced b1' copies of his Federal ta< returns ard acffrnpanying forms 1099 for

1970 and I97L.

CCNCLUSICD{S OF IAI,{

A. firat petitioner, Robert Cl.trtin, was not a person, as defined in

section 685 (n) of tlre Ta< Law, requfued to oollect, tnrthfully acco:nt for'

and pay over ttre wittrholding ta<es of Baron Personnel Association, Inc,,

dr,rring 1970 ard L97I, within the neaning ard intent of sectiqr 685(9) of tlre

Ta< Iaw.

B. Ttrat the petition of Robent Cl:rtin is granted ard the notices of

deficiency dated October 30, L972 and July 29, 1974 are cancelled.

DAIED: Albany, I0ew York

APR 4 1980


