
STATE OF NEW YORK
STATE TAX COUMISSION

In the Matter of the pet i t ion

o f

Charles A. & El izabeth T. Cronheim

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Year 1972.

AT'FIDAVIT OF MAILING

State of  New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Departnent of Taxation and Finance, over 18 years of age, and that on tbe

21st  day of  March,  1980,  he served the wi th in not ice of  Decis ion by cer t i f ied

mai l  upon Char les A.  & El izabeth T.  Cronheim, the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

vs rappe r  add ressed  as  f o l l ows :

Charles A. & Elizabeth T. Cronheim
B1ack Stump Rd.
Weems,  VA 22576

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pet i t ioner .

Sworn to before me this

21s t  day  o f  March ,  1980.

proper ly  addressed wrapper in  a

exclus ive care and custody of  the

o f  New York .

addressee is  the pet i t ioner  here j -n

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

M a r c h  2 1 ,  1 9 8 0

Charles A. & El izabeth T. Cronheim
Black Sturnp Rd.
Weems, VA 22576

Dear  Mr .  &  Mrs .  Cronhe im:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Conmission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the daLe of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

,  NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  1ZZZ7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representat ive

Taxing Bureau'  s  Representat ive



STATE OF NEhI YORK

STATE TAX COMMISSION

fn the Uatter of the petit ion

o f

CHARLES A. CRONI{EIM and ETIZABETH T.

for  Redeterminat ion of  a Def ic iency
Refund of Personal fncome Tax under
22 of  the Tax Law for  the year  1972.

CRONI{EIM

or  fo r
Art ic le

DECISION

Peti t i -oners, charles A. cronheim and Erizabeth r .  cronheim,

Road, weems, Virginia 22576, f i led a pet i t ion for redeterminat ion

or for refund of personar income tax under Art ic le 22 of the Tax

Black Stump

of a def ic iency

Law for the

year  1972 (F i le  No.  15490) .

A formal hearing was held before Edward L. Johnson, Hearing Off icer,  at

the off ices of the State Tax Commission, Two l^/or ld Trade Center,  New york, New

York, on septernber 29, 7977 at 1:00 p.M. pet i t ioners appeared pro se. The

rncome Tax Bureau appeared by peter crotty,  Esq. (Francis cosgrove, Esq.,  of

counse l ) .

ISSIIE

Whether the Income

i-ncome to a nonresident

f i l ed

Tax Bureau's d isa l lowance of  a l locat ion of  earned

was proper.

1 .

a

FINDINGS OF FACT

Peti t ioners, charles A. cronheim and El izabeth T. cronheim, t imely

nonresident income tax return for 7972.

2. On March 29, 1976, the Income Tax Bureau issued a Statement of Audit

Changes and a Not ice of Def ic iency against pet i t ioners imposing income tax due

o f  $ 5 , 3 2 9 . 6 3  f o r  7 9 7 2 ,  p l u s  i n t e r e s t  o f  $ 1 , 1 8 0 . 5 1 ,  f o r  a  t o t a l  d u e  o f  $ 6 , 5 1 0 . 1 4 .



-2 -

3. The Statement of Audit Changes stated that al location of income from

Peerage  P rope r t i es ,  I nc .  and  R .  H .  Macy  &  Co . ,  I nc .  had  been  d i sa l l owed ,  s i nce

informat ion theretofore submit ted by pet i t . ioners had not  substant ia ted that

serv ices had been per formed outs ide New York State for  wage incorne.  Recomputat ion

of  the New York State Nonresident  Income Tax Return was based on Char les A.

Cronhe imrs  en t i r e  wage  i ncome o f  $55 ,416 .67  fo r  1972 .

4.  For  a number of  years,  pet i t ioner  Char les A.  Cronheim was a senior

v i ce -p res iden t  and  d i rec to r  o f  R .  H .  Macy  &  co . ,  r nc .  He  was  i n  cha rge  o f

real  estate for  the corporat ion and was d i rect ly  in  charge of  i ts  p lant  expansion

program. Much of  h is  work deal t  wi th the development  of  regional  shopping

centers.  On August  1,  797I ,  pet i t ioner  Char les A.  Cronheim returned to R.  H.

Macy & Co. ,  Inc.  af ter  an i l lness and requested ear ly  ret i rement .  He actual ly

ret i red as of  November,  197I ,  but  agreed to be avai lable for  te lephone consul ta-

t i on  respec t i ng  Macy  p ro jec t s .  He  d id  i n  f ac t  consu l t  w i t h  R .  H .  Macy  &  Co . ,

I nc .  on  rea l  es ta te  ma t te rs  t h roughou t  I g7Z .

5.  On February 15 ,  7972,  pet i t ioner  Char les A.  Cronheim became Chairman

o f  t he  Boa rd  and  a  d i rec to r  o f  Pee rage  P rope r t i es ,  I nc .  ( he re ina f te r  "Pee rage" ) .

Mr .  C ronhe im 's  compensa t i on  was  as  f o l l ows :  as  a  consu l t a t i on  f ee ,  he  was  to

be  pa id  a t  t he  ra te  o f  $60 ,000 .00  pe r  yea r ;  as  a  d i rec to r  o f  Pee rage ,  he  was

to receive a f la t  $51000.00 annual ly ;  and as a member of  the Finance Commit tee

and the rnvestment  commit tee,  he was to be paid $300.00 per  meet ing.  The

meet ings were scheduled for  the main of f ice of  Peerage i -n New York Ci ty .

Pee rage  pa id  a  t o ta l  o f  $521500 .00  to  pe t i t i one r  Cha r l es  A .  C ronhe im  i n  t 972 .

Fede ra r  and  s ta te  i ncome taxes  were  w i thhe ld .  R .  H .  Macy  &  Co . ,  r nc .  pa id

pe t i t i one r  Cha r l es  A .  C ronhe im  $2 r916 .67  i n  1972 .  No  Fede ra l  o r  s ta te  i ncome

taxes  were  w i thhe ld  by  Macy ' s .
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6. Pet i t ioner Charles A. Cronheim was a nonresident.  He resided in New

Jersey unt i l  the earry part  of  lg7z, when he moved to Virginia.

7 -  Pet i t ioner Charles A. Cronheim had no off ice in New York in lg7T.

AII  of  his consultat ion work with Macy's was done by telephone fron his Virginia

home. AII  of  the consultat ion work for Peerage and travel to var ious real

estate sites and shopping centers throughout the United State and Canada was

done outside New York State. Mr. Cronheim had no records and could give no

approximation of the number of days in 1972 that he worked for Peerage outside

New York State. Pet i t ioner averred that he had attended twenty-four meetings

at Peerage in New York in 1972 and spent part  or al l  of  twenty-four days at

such meet ings .

8. Pet i t ioner Charles A. Cronheim was a corporate off icer (as Chairman

of the Board) of Peerage frorn February 15 ,  Lg72 throughout the balance of

1972.

CONCLUSIONS OF LAhI

A. That i f  a nonresident employee ( including a corporate off icer) performs

services for his employer both within and without New York State, his income

derived from New York sources includes that proport ion of his total  compensat ion

for services rendered as an employee which the total number of working days

employed within the State bears to the total number of working days employed

both within and withour rhe Srare. (ZO NYCF& 131.16)

B. That pet i t . ioners fai led to sustain the burden of proof imposed by

sec t ion  689(e)  o f  the  Tax  Law tha t  the  $55,416.67  earned by  pe t i t ioner  Char les  A .

Cronheim in 1972 was not income from New york sources.

C. That the Not ice of Def ic iency dated March 29, 1976 is sustained and



A .
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Cronheirn and Elizabeth T. Cronheim is in al l  respectsthe pet i t ion of Charles

den ied .

DATED: Albany, New York

MAR 2 1 1980

STATE TAX COMSISSION

z
COMMISSIONER


