
STATE OF NEW YORK
STATE TAX COMMISS]ON

fn the Matter of the Pet i t ion

o f

Michae l  J .  Cook

AT'FIDAVIT OF MAITING

for Redet.erminaLion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of t]rre

fo r  the  Year  1971.

or a RevisionDefic iency

Refund of

Tax law

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that. he is an ernployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the
20th day of June, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Michael J.  Cook, the pet i t ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Michae l  J .  Cook
9735 Mock ingb i rd  Dr . ,  Ap t .  9
Omaha, NB 68127

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to

20th day

before me

of June,

this

1 9 8 0 .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 20,  1980

Michae l  J .  Cook
9735 Mock ingb i rd  Dr . ,  Ap t .  9
Omaha, NB 681"27

Dear  Mr C o o k :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have nov/ exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax lawr aoy proceeding in court  to review
an adverse decisj .on by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, A1bany County, within 4 months from
the da te  o f  th is  noL ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance r+ i th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat. ive



TATE OF NEV'I YORK

SIAf,E TAX @MMISSICN

In tte lllatter of the Petition

of

MICTNEL J. CAOK

for Redetermination of a Deficienqg or
for kfi:nd of trersonal Inccne Tax under
Article 22 of ttre Ta:< law for ttre Year
L97L.

DECISIONT

Petitimer, llictrael J. Cook, 9735 l,tcc)<ingbi.rd Dnive, Aparbrent 9, Qnaha,

Nebraska 68L27, filed a petition for redeterminatiqr of a deficienry or for refr-lrd

of persoral inccne tar r:nder Article 22 of the Ta< Law for tJe lnear 1971 (File No.

L0732).

A forrnal hearing was leld before Julius E. Braun, Ilearing Officer' at tle

offices of the State Ta< @rmission, Orre llarine Midlard PLaza, Rochester, l.Iel^r York'

on February L6, 1978 at 1:15 P.M. tretitioner aptrnared pro se. The Aldit Divisisr

atrpeared hryz Feter GorEty, !sq. (Alexalrder !€iss, Esq., of crcn:nsel).

ISSIJE

!ftettrer petitioner was a person required to collesb, trutttfully accornt for

and pay cnzer tJre wittrhol&ing toces drre frcnr lbgadyre Industries, Inc. fon 1971.

FINDINGS OF FASI

1. Gr ltarch 3L, L975, ttre Incranre Tax Elureau issud a Statenent of Deficienc,y

agai-r:st petitiorer, Mlchael J. Cook, inposing a penalty equal to the anrunt of libw

York State withtroldirrg tar<es drre frcm l€gadyne Irdustries, Ittc. ("1{egadyne") for

the period Januarlz 1, 1971 to Decernber 31, 1971. This was dcn:e qr the gromds that

he was a person requjJed to aollect., tnrthfully acoorrt for md trny otrer said

ta)<es, and that he wilIfu1ly failed to do so; therefo:ce, a Notice of Deficienqg was

issued to him on l"larch 31, 1975 for $5 '596.46.
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2. tGaadyne failed to pay cnzer to the }bw York State lrrcqre Ta>r Bureau perscnl

incrcne ta(es wittrlreld frcnr the wages of l@adyne's enployees for the period Januarry 1,

1971 to Decernber 3L, L97Li this arpr:nted to $5,596.46.

3. Follor,,ring his graduation frcm the ti:iversity of Rochester, petiticner,

Michael J. Cook, worked for a lear for lbgadyne and earned $2.50 per hor. At

first he was a production r,vorker and tten te becare involved in calculating producE

costs. He also perforned odd jobs vtren required to do so, but was tenuinated m or

about Febn:aqg 15 | L972. After leaving lGgadlzne, he was given scne tr,rcnty-five

stnres of l@ad1me's stocl< in the latter part of L972W his fatler, Jercre C@k,

vrtro was cfrairnran of tjre Board of Directors. At the sare tine, ![ictrael J. Oook roas

appointed to tle Board of Directors, hrt had no financial responsibilities.

CCD{CLUSICbIS OF LAI/{

A. That dr.rring tlre period herein at issr:e, petiticrrer, Michael J. @ok, was not

a person required to crcllect, tnrthfully accor:nt for and pay c'ver tlre wititrolding

tares due frcm lbgadlme lrrdustries, Tnc. , within tf,e ,reunirrg of secticns 685 (g) and

(n) of ttre Ta< Iaw. Ascordingly, lntitioner is not liable to a penalty pursuant to

sectiorr 685 (g) of the Tor law equal to the to'tal amount of the tac due frcm said

corgnration.

B. Ihat the petition of Mictrael J. Cook is gnranted ard tle Notice of Deficienc'y

issud against him on l4arch 3I, 1975 is canoelled.

DAIED: Albany, Idew York TA)( CCtvI\4rSSrCt'I

JUN 2 0 p80


