
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petit ion

o f

Be rna rd  S .  &  Mo l l i e  S .  Cohen

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal fncome Tax

under Article 22 of the Tax Law

fo r  t he  Yea rs  1971  &  1972 .

AIT'IDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Bernard S. & Mol l ie S. Cohen, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Bernard S. & Mol_I ie S. Cohen
3841 N.  40 th  Ave.
Ho l lywood,  FL  3302L

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the petitioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

Sworn to before me this

14th day of  November,  1980.
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STATE OF NEW YORK
STATE TN( COI{MISSION

In the Matter of the Petition

o f

Bernard S. & Mol l ie S. Cohen

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Personal Income Tax

'nder Article 22 of the Tax Law

for the Years 1971. & 1972.

AITIDAVIT OF IIAITINC

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

14th day of November, 1980, he served the within notice of Decision by certified

mail upon Murray Dichek the representati.ve of the petitioner i.n the within

proceeding' by enclosing a true copy thereof in a securel.y sealed postpaid

Iilrapper addressed as follows:

Mr. Murray Dichek
2s0 w.  57th s t .
New York, li lY L0019

and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of the

Uaited States Postal Service within the State of }{ew York.

That deponent further says that tbe said addressee is the reptesentative of

forth on said wrapper is the lastthe petitioner herein and that the address set

known address of the represeqtative of the

Sworn to before me this

14th day of November, 1980.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 14, 1980

Bernard S. & Mol l ie S. Cohen
3841 N. 40th Ave.
Hol lywood, FL 33021

Dear  Mr .  &  Mrs .  Cohen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of revi.ew at the adninistrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone #  (518)  457-6240

Very truly yours,

STATE TN( COMUISSION

cc: Pet i t ionerr s Representat ive
Murray Dichek
2 5 0  W .  5 7 r h  S r .
New York, NY 10019
Taxing Bureau' s Representat ive
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In tle'tlatt€r of the Fetttttrr

. o f

BEm{AnD S. &IESI ard TUIIIIA S. ffiEN

b&rd of Berffiial Inm fb( unler lntLele
22 of the lax Ialg fc the Years 19?1 ard Ln2.

t ' .  
, "

TKIFICN'

hfttlonssl Eernarrl 8. @ten ard lbllle Gur, 3S{f t$h {0th Suurt:'.

lbltFpd, Flcida 33021, fiitecl a pd,ttlon f,or redetnurinatlsr oE a dcf;dcJ&ft ec "

fs refurd of pgrrcnal. insn te( urds ArEkf.e ?2,of UE qF( Irw f,c tln_ 1brry ,

1971 ard L972 (flle !b. 15237). 
' 

, 
t . "1.' ,i' , .,.

A foml hearing ms heLd ltilli-iln J. Dean, badtry dfL€r at ttE -'.., - ..

offloes of tha State Eax Gmlaeiqr, $rc fbtald EdB @rts, ltsst york, lFvt forlq" :

on Jtrre 2A, L978 at l:15 p.l,l. FetJ.tlongs qpeqrA b,y lf&Tqf Dicttql, EEq.. qd. 
' t..

Arilit Dlvi-sisl ElgeareA by pster Crortty, E6q, (Irrdrry At&i$E ad Sanrel Prart{" .

Eeqe., of, oornsel) .

I. m"9* petittmers ree dcnutctli.aries of l*ry Yck State firlrry 1971-,in{'

1972..
, . )

II. met}rer petittcqere are entLtlcit to vartfus tak6n trT $e tu' :' ,.

Iraar-s fuvtrrrcd ard, J.f.eo. r*tr1t *.& arrrrt of Tcl, {echrytl41. "lt_,-'l 
' 

"
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l. htitlmre, nerrraril S, &ten ard tb$,|e 9. 6hsl, ftld'll; ick gtete
. :

f-m tax rsuresldeirt"sebgrrs 1ryaOi): !gq..ffi$, sA ry2 al[ s &rr Yck €tefu[ -,; '
' tfirirpd_tri:4?ted Brsiress llu Fhnrn (l*zOa),,fc'igiZ. .gdttj,oq Beqrr4[d 16. .ShFr

also fir€d a l€nr Yek gtate urtpafpmatsrl Ersinoss IbG nebrm (Ir2(r2' !E-,I971,-
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A cq€€nt e:ft€ndlrry the lilnttatl$ on assessmnt of taxes fq f.gZt, to aprtl ltir
tL976. wae prqerly eoteuted by the petiticrers in De&r, 7Y14.

2. qr filre lI, 1975, t$,${it Dlvislcr i"ssrd e Staiqurt of Audlt

to Bernard S. Cotnn +d lollie S. 6tnn detaiUng tax detricicrcies for U)?l 4.d -.

Lwz. Ere dleflclencies resrflted frqr teid,clrlattng pcLftlfcorll ta!( dr5'ng. ' 
"' , 

' 
,,,.

- r ; ; i ; ,

reejderrtc rattnr than as tsuresldtrrts. (Iatltlsnre fll€d ,. ,orrofA*fd,b&ilJl,.:,'-r.,,. ,,
'  '  -  ' ' - t  ' ' "  '  i

on.thdir cfah thaQ ttey had }L\r€d in a owdcminfrm fn bUyqroqd, rbrlda::,fc., ,,: :..

lDst of ttre tlrre" sine 1965r) : Also, lnrfnls a"art"Ua,r daffud mre rdrocdl .*-' ,.- '- '''

disallci,€d. Htrod dduc{iqrs srgisted of srtrihrtLqrs orrcnatatd ad aenral* 
'

j

loes orreretat€d. 'Disdtlo$rar 
frrruO"a autdire rFa*;,.m*it*n,.": tt ',.un- '.1

.  ; - .  :  . : , , , .
ffieI ldgrirg, airfares and r€nt.

' '  ' . '  
. , , .  

' n - :

3. cI t'brch 29, Ln6, the lxqe Tax &rreau lsenred a llrtle otr Deficj,€rNay to

petttlornrs fc 19?l ard Lglz,fq a.&ficierulz of g3,096.35r p.ltrs IntereFt-otr 
'. ' :-

- i

$733i61 ' fgat ,p tar9 t .$3 '829.99, . . . . . : , . . ;

trre A8s€sar qf rqdard eT-rty' Plo*tda. tht gom{fgcre fc the gnramfr-rs of qrcin

an qmtrltlqr *qe ;tflat. tle ,lamtfc*int mlt be 63 lcrri of age c oldc ard hnle'
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!, 7. Altlulgh the petitJon in this matt€r tdlcatect tnat petttlsrene hd,

previcllsly fild a c€rtifLcate of dcrntcile c,{th tJre State of Elcida, rD srctr

dcurent ms pro&rced at the tnarirry.

8. In 197L ard hg72t l&. 6fsr $raa ocasianally in bkiir York to atterd to trts

nrrsing tsre busirnss. lilre. Colrcn saretiJres hruId aaccntpany hJn to lhr Yck fc

tte prryose of visitirg her daughters ard grardcfiildren.

9. ior to LnL, petttiorrns leas€d an apErtrEne'in Birc.tspod ***,

Bayside, Iong Islard. nre to high rerrt ard infrequerit use, petLti.srers $rblet

thLs apartrcnt. Fetltlose sold scne of their fumttrre in UE apartrmnt ard all

of, the carpetiJq ard rrall treatmer$s to the s$-Iess6e. As for tle baLure of

their personal beforgingra arrl f,rrrriture, ssre nere npved b petiticrcc' rEn lpuse

in fblly{,{ood, Florida, ard scrre to a sbd:io apartncnt Leased by petitJ,oes fn

Fbr.est llills' lb\d Yqk. Itre sUdio aparErent rns leaeed fc tle periodl S€ptsnr

ber L, L971 to A.rgust 3L. L972. petitlorers rE\rer oeened tln carels of bd<s,

d,ishes ard bnlc-a-brac taken to the strdio apartrEnt ant ln lese than orn 1ear,

ttelz roved out, Sqne of the ftrnitrre ard cartons rreore given to gdJ.tioes'

daughters ftvi:;lg in Neff yck arrl EcnE b ctraritles

10. Petitlorers did not se€ld nse tlran J.83 d4gs in !Et{ York ln 1971 or tn

Lg72. kt.ltiorers dld rnt a1ryear:at the tnarlrq to offer as b tlelf,

intent to establish a Flqida dcnrtcile arrt abardsr their lErv York dcrn{cllo.

11. lib sedible evi.dme vas offerd b sfiow that the redrption of sm

dedrrctisrs ant tle disailcrmne of otlrer dedrrctions rtre imlrect.

ew;uslch{g oF' LFtvf

A. lttnt a dcmi.cil€' orre estabLiehed, sttinrcs wrtil tln perm,ln grrestlon

rrves to a nel.r location wiUr the bona fide lntentlqr of maklng hts ffu€d Ed

penrsrerrt tsrc ttrere [20 NrcRR LCIz.z(d)(2)]. ro charrye orp's dmr.icile requlree an

lnter* to glrre rp the old ard take rrp tle rerrr (Matlg of leuegsb, 192 N,Y. 238)
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...11h€ evLderre to'establish tlre reEdred interrtisr to €ff€ct' a change of dcuricile

mutt be clear ard wrdrrirry (Rnryp . ruasrnan, L93 l4{ec, 85; ltatter gf &4fteh

v. Gal En, 50 A.D.26, Afill .

B. Ttrat petitiorens ha\rru faif€d to sustain ttre hrrd€n of Frcoof fryosea fy

sectlon 5S9(e) of ttre Ibr( Ie{ to s}Eid t}at t}E!l r,rse nordsrici.llaries of Dtsir Yqrk

State durirq t$e years at iseue.

C. ffnt petttiqrers harrc fa{Led b anstain ttre trsrcten of poof ittqlo@d hry

secti$ 689fe) of tlre !bo< Iaw to EhCItrr tlat they ree errtitled to defuctisg greater

than ttpse allcnied by the.hd.tt Dfirlsjpn r4lor ar.rlit.

D. Shat th€ petitdon of Bernard S. StBn ard lbLlie S. @Ea ts d€rd€d ard

tte lbtioe of Defictenqz lssd ltarch 29,

DAtrED: A3..bany, Iihrs York

Nov 1 4 rs8o

6 is zustained.

TAX GIO&SSION


