
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Virginia A.

for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art ic le 22 of

fo r  the  Year  1973.

Coakley

of a Def ic iency or a Revision

or a Refund of

the Tax Law

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

19th day of September, 1980, he served the within not ice of Decision by

cert i f ied mai l  upon Virginia A. Coakley, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Virginia A. Coakley
53 Vine Rd.
Larchmont, NY 10538

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sr*orn to before me this

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

tember,



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 19, 1980

Virginia A. Coakley
53 Vine Rd.
Larchmont,  NY 10538

Dear  Ms.  Coak ley :

Please take not ice of the Decision of the State Tax Comrnission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Courmission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 1?227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ionerrs Representat ive

Taxing Bureau's Representative



STATE 0F NEI,I/ YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

VIRGINIA A. COAKLBY

for Redeterur inat ion of a Def ic iency or for
Refund of Personal Income Tax under Art ic le 22
of the Tax law for the Year 1973_

DECISION

Pet i t ioner ,  V i rg in ia  A .  Coak ley ,  53  V ine  Road,  Larchmont ,  New York  10538,

f i led a pet i t ion for redeterminat ion of a def ic iency or for refund of personal

j -ncome tax under Art ic le 22 of the Tax Law for the year 1973 (Fi le No. 17825).

A smal l  c laims hearing was held before Al len Caplowaith, Hearing Off icer,

at the off ices of the State Tax Comnission, Two l , ior ld Trade Center,  New York,

New York ,  on  March  19 ,  1980 a t  10 :45  A.M.  Pet i t ioner  appeared pro  se .  The

Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Pat r i c ia  Brumbaugh,  Esq. ,

o f  c o u n s e l ) .

ISSIIE

Idhether payments

pursuant to a decree

o f  $ 1 6 , 0 0 0 . 0 0 ,  r e c e i v e d  b y

of  d ivorce ,  cons t i tu te  fu l l y

petit ioner during I973,

taxable al imony incone.

FINDINGS OF FACT

1. Pet i t ioner,  Virginia A. Coakley, t imely f i ted a New York State Income

Tax Resident Return for Lhe year 1973 wherein she reported al imony income of

$ 1 5 , 0 0 0 . 0 0 .

2. 0n February 28, 1977, the Audit  Divis ion issued a Statement of Audit

Changes to pet i t ioner wherein i t .  held that she received $16,000.00 of al imony

income.  Accord ing ly ,  a  Not ice  o f  Def ic iency  was issued aga ins t  pe t i t ioner

under the same date assert ing addit ional personal income tax of $90.00, plus

i n t e r e s t  o f  $ 1 9 . 4 0 ,  f o r  a  t o t a l  d u e  o f  $ 1 0 9 . 4 0 .
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3. Pet i t ioner argued that al though

$16,000.00  dur ing  the  year  a t  i ssue f rom

$1r000.00  o f  sa id  amount  was nontaxab le

d ivorce .

she received periodic payments of

her former husband, John P. Coakley,

to her pursuant to her decree of

4. Pursuant to the terms of the decree of divorce issued by the Supreme

Court,  State of New York, pet i t ioner is Lo receive al imony in the annual

amount  o f  $15,000.00 ,  to  be  pa id  in  equa l  month ly  ins ta l lments  o f  $1 ,250.00

commencing November 1, 1970. Addit ional ly,  said decree further provided that;

Plant i f f  shal l ,  in addit ion to the foregoing, pay to defendant
(Virginia A. Coakley) each year,  dur ing the l i fet ime of the
plant i f f  and unt i l  the death or remarr iage of defendant,  commencing
wi th  the  1971 ca lendar  year ,  the  sum o f  $1 ,000.00  wh ich  sha l l  be
f ree  o f  a l l  taxes .

5 .  John P.  Coak ley  deducted  $16,000.00  on  h is  1973 tax  re tu rn  as  a l imony

paynents to pet i t . ioner.

CONCI,USIONS OF IALI

A. That the Supreme Court State of New York is without authority to

determine the taxabi l i ty of  payrnents awarded to pet i t ioner.

B .  That  the  en t i re  $16,000.00  rece ived by  pe t i t ioner ,  V i rg in ia  A .  Coak ley ,

during the year 1973, pursuant to the terms of the governing di-vorce decree,

is fully taxable alimony income within the meaning and intent of section

71(a)(1) of the Internal Revenue Code and Art icLe 22 of the Tax Law.

C. That the pet i t ion of Virginia A. Coakley is denied and the Not ice of

Def ic iency dated February 28, 1977 is sustained together with such addit ional

interest as may be lawful ly owing.

DATED: Albany, New York

ISSIONER

sEP 1 9 r9B0


