
STATE OF NB\{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Robert  J.  & Ei leen M. Clune

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal fncome Tax

under Art ic le 22 of the Tax Law

for the Year 1972.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of TaxaLion and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon Robert  J.  & Ei leen M. Clune, the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Robert  J.  & Ei leen M. Clune
2I7 Christopher Ln.
Ithaca, Ny

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said v/rapper

pet i t ioner .

Sworn to before me this

5th day of September, 1980.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

September 5, 1980

Robert J.  & Ei leen M. Clune
211 Christopher trn.
I thaca, NY

Dear  Mr .  &  Mrs .  C lune:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Afbany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureaut s Representative
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STAE OF Ntr{ YOFK

SmgE TN( @[.{XSSXCI{

In tlp !&tt€r of the BeUfU,qr

o f :

rctsERf .I. CUNE ant FrrqF{ }t. ClIndE :

fc kleteminatlm of, a Enflctencry G f@ Re'. l
frmd of, Persral Inccna lbr( urfu ArELcIe 22
of ffte lhuc law fq tJre Year L92r 3

DElsIA{

htttLqters, bbert J. Clune And Eileen !|. Cltrc, 211 &rlgtryhs IrrF, ftlaca,

t{ar Yck, ftld a petlticrr fc rdetalmiratlon of a defjci€nqf c fs rcfirnl od

pergonal insre ta( trd6r Artj.cle 22 of thc nax fahr fq the 
ryqf 

f97Z (F'fl+ h. , ,"

ll827)o , .r 
, ,, : " 

':"

A snall clalms tnarlry rag heLd befae CarI P. ltlght, FEf-Eg fffLrc, -rt ttra

offl.es of the State Ib:r miseiur, Gorrcrusrtdl Civic Grt€ri, 44 l!ilill€lr, Sird,! .' .

Binghffiton, Iqilr Yorkr m Dea€nber 4, 1979 at 10:45 A.M. FetlttmC Mert J. 
'Clnnr . : j

@. a54:eared pgg €g. lsre Arrd{t Dtvislcn aBpearg br na&h J. Vmhlo, Esg. . @r*1:!6.

Ereel.e, Esq., of qrtseL) , .

ISSUES- .  , , , . . . .

I. v0etJsr tte rerrtal prglcrty held he/ peltttmre dr.rtrqr 1972 qrgtttlrd an

acruivity rfrich vns engapil in fc F&rf{t, ttuc pomittlry tlm b prygly daer$ tf ,.''

II. If the renta.l prcpoity mstitutd an actlvlQr engagd In fc ff,lt, !fiat
t .

rsas tln cwrec+, arcunt of depeciatJcr

gINDI}GS OF'TBCT
T

1., petttlorssr hbet, iI. Clurp arrt ELlesr M. Clune, ttrrely ftled'a lFr,irt

StAte ta:< resld€nt retrsn fox L972 qr rfilctr *ray reecteA a rental.log?.d

991385.6.1. , "

t

rsrtal foss trhtcfi ras $rstainod ttnoref,ncm.



J .2 - .  ,  
,  

'  , .

2. tte IrFctF Ta* &uear lsnr€d a StatmerrE of lldtt Chargrca, o wlrtr*r lt,

conterdeil that, petitJ.crers dld rnrt, frrottaae ttre real Soperty in Wistlst fc the

pirnary Enrrpoe€ of cryagfury in rerrtal acLlvity fc pncoflt. It dl!.saftcnnal arr euqnrsea

wittt ttp trnnopertl/r €orcspt fc the atlormble fuv€BE:rs Stponscs t"*tictl

ostststeit of ln&rcat epenee anf r€a-l. eetata tarcs. Amdfrgfy, cr Oct&cnr ?7;

1975f tlre lrse Tax hrrean lEaned a tbtie of Deffc$rEy agnfrn! pclf.tiaTs fq '',,,' ", 
'

t9?2 f,q $975.IL ln pcsclal lrse toc, plrrs $185.31 tn tnt€orest, f,E a btal &!. of

$1r150.45.

3. Xhe prqerty In gestton was a alrqla fatly Fod fire .o,ttqg$ ' 
,t'.0

wlttr six roors . ard qre ard orc-half baths locatd on Ca1nrya lrke tn Sereca .qtrCy;' . ' 
,

blerv York. It was lpat€ct, fnarlated ud srLtabl€ f,c rdnteor habf.ELlon. 
'It 

H ben

used b1r the prerrinre ohrxrs as tlelr peracral resld€ne. FbLtlgss purdragA t*r 
;

t : .

Frlo5lerEy in !ftnrcnber of l9?I. Petiticnss 1lrctrcad tln frcpsty fcr tln p4m of

errcortlng lt to rental lfioperty. lb ttris date, petitltrEs rtlll ffii ad rent ttra

ptrlc[gt]t.

{. Elwtfy after tfrey lrlrchasd t*re ottage, thel, ljstd the pomperty wlttr a

reer estata brokef fq rsrt. Ibnuler, the rcal estata Ebls Es tpt amgfrfl ln ' : :

rerrtfugr lt urtdl 1973. ltxrryh ttre poropaty rae lakefrqrt fql.*W; tt bat ttt

s.umr r€rftal \tal.rn fffi 1972 becarse of trmlaarre fgrr66 ldlrlcfi flpodod tlr fsre! ln :

illlrp, 1gt2 arrf overd, the ft.otrs wittl mrd. FetttitrEs lsrld trarrc rerrtdl tls trnee l' 
'

lt tlElt cqild fuve fq111l'Ecr=Dr. tntsfeu.Gd.

5. Petttlssrc ordered fitrritu.a fG tlp trrcperty b lgoage ltg srtal

valtn. Ihsvgr the arrival of the fisntturs ms delald bsirrse of tfra

ef,f€ct an the Elnira fiunltue 6tcrre.

6. PetLtises trave rssc mpl,edl tlp lnrsc.



- .3  -

1. At the tucrlngr ttnre Es a stlprl"atlm nrde betmat tha Adtt Ulvist$ Ed',,

p€titiqt€r that ttp depreclatton trDtttod useq fc fte reaL pperty rac fnFrotler, arrl

tf tlE State fanc Ann"tsston firrts t-ln rsltal of tJre real poperty cirtatrrteO arr

acaiviQr. erryaged ln fc profit' ttn dryciation nctH stsrld be c*rangd to a

"etraight llne" netH uetrg a g361000.00 bagia.

@uitEtlCIls 0r'IAt
' ' :

that, the poropert! rrae held fc tte porcAnti.sr of tnsn; tbrefffs, the €openbdi iilE :o
i . ,

ddnclL{ble tf* sectLqr 62 (5) of, t}n Intesral Renrernre eclc ard trticle 22 &, th! -lar .

Iaht

8. lrtat altlrcugh an allanarpe fc depiation Le tn e6sFE rraqlcnlly a ,

matter of fldgrmt, (1.6. r En inteUig€nt eetlmte) b b ttets.urfnrt fnq qrleirc , ,tt ..: .
ratte ttnn by ar4ettrary fmrl,ag c tlmleg, tlt prr.ttaal rirusitt€s of, tar'

a&ninLstratlsr oqpef tln use of wkabLe usffis of dstaoinlrg dryclatlcr. 
'lnle 

;,
trstralghl lire" q "fLrcd, " natHl ls rpn spe$l.oally teoogrfzA in'the .

1954 nntema.l Hrerue Oode, Bas€d on th6 wldanoal lt te aetemtnea ttrat the.q&Inblq,

ratts is tlre ard cn=balf peroent, Arcudtryfy; &e deFepciatianr in tttLs aas6 ts

$1.r050.00.

C. thst the pstltioneurgr rental losg ls detewrined to b6 $61706.48.

D. that the Ardlt Di\rtstsr ls dirGs-Ed b raryute tte tbti€ of Dotri.cl.orEy

issued qt Octdg 27, LITS in aoocrrdarpe ryith carrcfusltrl of larr 'd; ard tlg peelHrri

of bbert J. Clune arrl nLben M. Chne ts gantd b tha eoctnnb lrd,lcatd ln. cbrtlurrcr

of law rtgx; ard thatr orcept aa.eo gmrted, the petj.tl.gr i€ tn att otlg nEDFts

denry.
DRf,ED: Albany, l{err Yck

sti 0 5 1980


