
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matt .er of  the Pet i t ion

o f

Corinno Civetta

AFFIDAVIT OF MAILING
for Redeterminat ion

of a Determinat ion

Personal Income Tax

under Art . ic le 22 of

fo r  the  Year  1971.

of a Def ic iency or a Revision

or a Refund of

the Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of ?axat ion and Finance, over 18 years of age, and that on the
11th day of Apri l ,  1980, he served the within not ice of Decision by cert i f ied

mai l  upon Corinno Civet. ta,  the pet i t ioner in the within proceeding, by enclosing
a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Corinno Civetta
1843 Barnes Ave.
Bronx, NY

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said the pet i t ioner herein

known address of the

Sworn to before me this

11 th  day  o f  Apr i l ,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

and Lhat the address set forth on said r^rraDDer

pet i t ioner.  . r t ) '
/ /

/ /

of  New York.

addressee is

is  the  las t
,/ ,/

// ,,, '
/ , /



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Corinno Civetta

for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Art ic le 22 of the

for  the  Year  1971.

of the Pet i t ion

o f

AFFIDAVIT OF MAILING

Deficiency

Refund of

Tax Law

or a Revision

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

11th day of Apri l '  1980, he served the within not ice of Decision by cert i f ied

mail upon Norman Greenberg the represenLative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Sirs Norman Greenberg
and Ronald Skolnik
110  E .  59 th  S t .
New York, NY 70022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the

United States Posta1 Service within the State of New york.

That deponent further says that the said addressee is the representative of
the petit ioner herein and that the address set forth on said wrapper is the last

pet i t ioner.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

A p r i l  1 1 ,  1 9 8 0

Corinno Civetta
1843 Barnes Ave.
Bronx, NY

Dear  Mr .  C ive t ta :

Please take not ice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice larcs and Rules, and must be cornmenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

fnquir ies concerning the computat ion of tax due or refund a1lowe,i l  in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone #  (518)  457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Norman Greenberg
and Ronald Skolnik
1 1 0  E .  5 9 r h  S r .
New York, NY 70022
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TA)( CCN4MISSICD{

In ttre l4atter of the Fetition

of

CORINNO CTVRITA

for Redeterrnination of a Deficiency
on for Refund of Personal T::ccrne
Tax under Article 22 of the Tax
Law for thre Year 1971.

DECISICh{

Petitioner, Coriru:o Civetta, 1843 Barnes Avenue, B:lotu<, Nev'r York, filed a

petition for a redetermination of a deficiency or for a refirnd of personal

inccne tax under Article 22 of the Ta< Law for the year 1971 (File No. LI962).

A formal hearing was held before Janes T. Pr:endergast, Ilearilg Officer,

at ttre Offices of ttre State Ta< Ccnraission, Thp lVorld Ttade Center' New York,

New York on Septenrber 20t L978 at 1:55 P.M. Ttre hearing was conLinued before

Edrarard Goodell, Hearing Officer, on November 2Bt L978 at 1:15 P.M. Ttre hearhg

was again ontinued and crrncluded before l"lelvin Barasch, Hearing Officer, on

June 19, 1979 at 5:10 P.M. The Alrdit Division appeared by Peter Crotty, Esq.

(Paul Iefehnrre, Ese., of counsel). Petitioner appeared by Norman Creerncerg

and Ronald Skolnik, Esq. at ttre first hearing. At tte subsequent hearings,

petitioner appeared by Norman C"reenberg.

ISSUES

I. !{tret}rer petitioner ccnplied wit}r the prorzisions of section 1033 of

tlre n:ternal Revenue Code wtrich pnnits ta:<payers not to recogrnize gain realized

wtren property is crcndenured.
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II. Wtrether petitioner is required to reduae the anor:rrt of iternized

deductions tal<en frcm federal adjusted gross inccnre for aIlocable e><penses

attrjJrutable to items of ta< preference in detennining Nerr'r York ta<able incqre.

F]ND]}]GS OF FAC:I

1. On April 11, 1975, ttre lncrcnre Ta:< Bureau issued a Statererrb of Ar:dit

Changes to Corinno Civetta detailing a personal inccnre ta< deficiency for the

tacable year 1971 resulting frcm petitioner's alleged failrrre to ocnply wittl

the provisions of section 1033 of the Internal Revenue Code pennitting a

ta>cpayer to not reaognize gain realized wtren tr-is properby is condenned by a

mr:nicj-pality and for not properly rducing the arnn-rnt of deductions taken frcn

federal adjusted gross inccnre for allocable ercpenses attrihrtable to items of

tax preference as required by section 615(c) (4) of the Ta< Lahr then in effect.

2. On April LL, 1975, ttre Inacne Ta>( Bureau iszued to Oorinno Civetta a

Notice of Deficiency for tax year I97t in the anor:nt of $31459.69, plus interest

of $620.7'7, for a total of $4,080.46.

3. In a letter dated October 23t L978 petitioner jndicated tlat the City

of New York began cor:denn:ation astion against the property in question on

Deoenrber 9t L969 ard tlrat an advance palznent was received on Novenrlcer L, L97L

and a final palznent was reeived lvloy 29, L974.

4. Petitiorer attached to kr-is 1971 Federal incrcne ta< return a statenent

in which he elected r:nder section 1033 of ttre Internal Revenue Oode not to

recrcAnize any gain on tte crrndennred property as he intended to replace tJte

property with other property similar or related jn senrice or use.

CCNCLUSIONS OF IAW

A. That petitioner, Oorinno Civetta, did not zustain tte brrden of proof

inposed by section 689 (e) of the Tax Law to skrovs that he purchased otlpr

properff which was similar or related jn senzie or use to replace condenned
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properby witldn 2 years after tLre close of tlre first taxable )ear j:r wtrictr any

part of tte gain upon the ondenuration was realized.

B. That petitioner failed to prove ttlat he had applied for and received,

an extension of the 2 year period withjn wkrich replacenent of the converbed

property must be made, as provided by section 1033(a) (2) (B) (ii) of the Internal

Revenue Code and 1Yeas. Reg. section I.1033 (a)-2(c) (3)

C. Itnt petitioner did not contest tlre Inccne Ta< Bureau's reduction of

deductions taken frcm federal adjusted gross inccne for allocable expenses

attri-butable to items of ta< preference pr:rsr:arrt to sestion 615 (c) (4) of the

Ta< Law thren in effect.

D. That tl'e petition of Corinno Civetta is denied and tlre Notie of

Deficiency issued April 11, 1975 is

DAfED: Albany, NIew York

APR 1 1 1980


