
STATE OF NEI^I YORK
STATE TAX COMMISSION

In the Matter

John Ceparano

the Pet i t iono f

o f

AFFIDAVIT OF MAITING

for Redeterminat ion of

of a DeLerninat ion or a

Personal Income Tax

under Article 22 of t]lre

fo r  the  Year  1973.

a Def ic iency

Refund of

Tax Law

or  a  Rev is ion

State of New York

CounLy of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an ernployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

l8th day of June, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon John Ceparano, the pet i t ioner in the within proceeding, by enclosing a
t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

John Ceparano
261  On ta r io  S t .
Lake Ronkonkoma, Ny II77g

and by deposit ing same enclosed in a postpaid
(post off ice or off icial depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

18 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMUISSION

In the Matter

John Ceparano

the Pet i t ion

Atr'FIDAVIT OF MAITING
for Redeterminat ion

of a Determinat ion

Personal fncome Tax

under Art ic le 22 of the Tax law

for  the  Year  1973.

State of New york

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
18th day of June, 1980, he served the within not ice of Decision by cert i f ied
mail upon Peter BJ'ixzet the representative of the petitioner in Lhe within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper  addressed as  fo l lows:

Mr.  Peter  B l i tzer
575 Madison Ave.
New York, Ny ]-0022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custodv of the
united states Postal service within the state of New york.

That deponent further says that the said addressee is the representative of
the pet i t ioner herein and that the address set forth on said wrapper is the last
known address of the representat ive of the pet i t ioner.

Sworn to before me this

l8 th  day  o f  June,  1980,

o f

o f

of a Def ic iency or a Revision

or a Refund of



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 122?7

June 18 ,  1980

John Ceparano
261 0n tar io  S t .
Lake Ronkonkoma, NY ll77g

Dear  Mr .  Ceparano:

Please take not ice of the Decision of the State Tax Commission enclosed
herewi th .

You have nolt exhausted your right of review aL the administrative level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of  the SLate of New York, Albany County, wi lhin 4 months from
the da te  o f  th is  no t ice .

Inquir ies concerning the computat ion of Lax due or refund al lowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Peter  B l i t zer
575 Mad ison Ave.
New York, NY 10022
Taxing Bureau's Representat ive



SHIE OF NEt'I YORK

STHTE TA)( Crc[&VttSSION

In tlre lfatter of Lfie Petition 3

of

JOHN CPARANO

for Redeterrnination of a Deficienry or for
Refwd of Fersonal Inccne Ta< under Attj.cLe 22
of the Tar Law for the Year 1973.

DECISION

Petitioner, ,John Ceparano, 261 Ontirio Street, Ronkonkcma, Narr York ll779t

filed a petition for redetermination of a deficiency or for refirnd of personal

incrcnre ta< urrder Article 22 of the Tar Law for ttre year 1973 (File l{o. 19866).

A formal hearing was held before Edward L. Johnson, Itrearing Officer' at the

offices of the State Ta< Connrission, thp l{crld Trade Center' New York, }dew York,

on June 20, L979 at 10:45 A.M. tretitioner appeared hryz Peter Blitzer, CPA. The

A:dit Division appeared by Peter frotty, Esq. (A1iza Schvndron, EsQ., of @unsel) .

ISSUE

Viltrettrer petitioner was a person reqtrired to collect' truthfully account for

and pay over New York State withhclding taxes of Aarden Security Senzices, Inc. in

Lg73| who willfully failed to do so, thereby nraking him liable to a penalty urder

section 0e5 (g) of the Ta< Law.

FINDNGS OF FASI

1. Or:r l4arch 28, L977, the Inccne Tan Bureau iszued a Notice of Deficienqg

ard State$ent of Deficiency against petitiorrer, John @parano, inposing a penalty

of $13 ,56I.63 which was equal to the mrount of t}le Nen^i York State withtrolding

ta<es of Aarden secrrrity senrices, rnc. ("Aarden") vtrrich were due and unpaid for

ttre secrcrrd and fourttr calerdar qwuters of L973.
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2. Petitioner was president of Aarden wittr offices at 6143 Jericlp Turnpike,

Ccnma.ck, New York LL725, an agency wtr.ich snpplied giuards to firns for protection

of property and personnel. Aarden was a whoily o'qmed s.rbsidiary of amtlnr

oorgnration in wtrich petitioner was a stpckholder. He cnrmed rp stocl< in Aarden.

3. Petitioner was in ctrarge of the day-to-day operatims of Aarden, i.e. he

placed ren jnto jobs, he zupenrised their lvork, he did scrne of the biIljng, and

attenpted oollection. Ib signed pala:otl checks, soire rrtmually and scne by nr-aans

of a machine using an authorized signature printing p1ate. Petitioner also signed

scrne ta< retrrrns as president of Aarden. A l{er^r York State franchise retrrrn for

1972 was entered into evidence.

4. O: Deosrber 4, L973, Aarden was sold to Globe Security Corgnration. A11

of the books and reoords were allegedly taken by the Erctraser, vtrich alleged"ly

took all receivables and assuned alt liabilities of the seller.

5. No data was preserrted as to whetter Aarden had filed Nerv York Stat€

witkthclding ta<es on a rnonthly or quarterly basis. A reonciliafion of enployees'

inqcrne ta<es withteld, during L973, was signed by petitioner on Janr-rar1z 3L, L974

ard filed wittr 873 wage and ta< staternerrts i-rdicating ttlat $28,09L.72 had beert

withtheld. The l{ot.ice of Deficienqg stated that for the periods April 1, 1973 to

Jtrne 30, 1973 ard October L, L973 to Decsnber 3L, 1973 enployeesr inqre ta(es

anounti.:ag to $131561.63 had been retrnrted bLlt had rpt beerr paid cver to Ner^r York

State. The anpunt was neither disprted by petitioner nor palarent shor^rn.

@}UJUSIOD{S OF IAT{

A. That as president and operating officer wittr siga:atory poher for ctrecJ<s,

who actltally signed corgnrate ta:< returns, petitiorer John Ceparano was a person

reqrired to collect, truthfiJlly acoor.rrt for ard pay over New York State wittrhoJding

taxes due frcm Aarden Security Senrices, Inc. in 1973. Petitiorrer willfulIy

failed to do so and is, therefore, liable withjn ttre neanjrrg ard jntent of sections

085 (g) and (n) of the Tax Law to a penalty equal to the arncunt of the ur:paid
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wittrholding ta< arpr:nting to $131561.63.

B. That. the petition of John Ceparano is denied in all respects ard the

Ii&rtice of Deficiency dated Ivlarch 28, L977 is sustained.

DATED: Albany, New York

JUN 1 8 1980


