
STATE OF NEI^I YORK
STATE TAX COI{MISSION

In the Matter of the Pet i t ion

o f

Dudley Id.  & Barbara But ler

Atr'FIDAVIT OF MAII.ING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Years 7967 - 7969.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

15th day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Dudley W. & Barbara But ler,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Dudley W. & Barbara ButLer
Deans Mi] l  Rd.
Stonington, CT 06378

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  deposit .ory) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16 th  day  o f  May,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE 0F NEI,rt YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Dudley W. & Barbara But ler

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Personal Income Tax

under Art ic le 22 of the Tax Law

for the Years 1967 - 1969.

AFFIDAVIT OF MAITING

State of New York

CounLy of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 1980, he served the within not ice of Decision by cert i f ied mai l

upon Gleo W. Berwick the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Gl-en W. Berwick
Peat,  Marwick,  Mitchel ]  & Co.
100 Const i tut ion plaza
Hart ford,  CT 06103

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

Sworn to before me this

16 th  day  o f  May,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 16,  1980

Dudley 1{.  & Barbara But ler
Deans MiI l  Rd.
St.onington, CT 06378

Dear  Mr .  &  Mrs .  But le r :

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 6gO of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Glen l , / .  Berwick
Peat ,  Marwick ,  Mi tche l l  &  Co.
100 Const i tut ion Plaza
Har t fo rd ,  CT 06103
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COUMISSION

In  the Mat ter  of  the pet i t ion

o f

DUDTEY BUTIER and BARBAM BUTI,ER

for Redeterminat ion of a Def ic iency or for
Refund of Personal Income Tax under ArLicLe 22
of the Tax law for the Years 7967, 1968 and
1 9 6 9 .

DECISION

Peti t ioners, Dudley But ler and Barbara But ler,  Deans Mil l  Road, Stonington,

Connect icut 06378, f i led a pet i t ion for redeterminat ion of a def ic iency or for

refund of personal income tax under Art ic le 22 of the Tax Law for the vears

1 9 6 7 ,  1 9 6 8  a n d  1 9 6 9  ( F i l e  H o .  1 0 9 0 5 ) .

A formal hearing was held before Solomon Sies, Hearing 0ff icer,  at  the

off ices of the State Tax Commission, Two htor ld Trade Center,  New York, New

York ,  on  December  9 ,  1976 a t  11 :15  A.M.  Pet i t ioners  appeared by  Peat ,  Marwick ,

Mitchel l  & Co. (Glen Id. Berwick, CPA). The Audit  Divis ion appeared by Peter

Cro t ty ,  Esq.  (Abraham Schwar tz ,  Esq. ,  o f  counse l ) .

ISSUES

I{hether

a l loca ted  h is

pet i t ioner Dudley But ler,  a member

distr ibut ive share of partnership

par tner  o f  Adves t  Co. ,  p roper ly

income.

FINDINGS OF FACT

1. Pet i t . ioners, Dudley But ler and Barbara But ler,  f i led a New York State

income tax nonresident return for 1967, 1968 and 1969.

2. 0n JanuarY 27r 1975, the Income Tax Bureau issued a Not ice of Def ic iency

against pet iLioners for 1967 through 1969. Said Not ice of Def ic iency was

based on  a  recomputa t ion  o f  Dud ley  But le r ' s  share ,  as  a  par tner ,  o f  par tner -

ship income earned by the partnership Advest Co. during the years at issue.



- 2 -

Pet i t ioners t . imely f i ted a pet i t ion for redeterminat ion of the aforesaid

def ic iency .

3. The nonresident partner al locat ion schedules in the partnership

returns set forth the ordinary income or loss of the nonresident partners and,

in addit ion, set forth the payments to partners, namely salar ies and interest.

Said schedules also indicated the amount of New York income to be reported on

the income Lax return of each nonresident member partner.

CONCTUSIONS OF tAI,i

A. That pet i t ioner Dudley But ler 's proport ionate share of partnership

income for the years in issue from the partnership Advest Co. (as determined

in the State Tax Commission decision in the Matter of the Pet i t ion of Advest Co.

signed on this date) was correct ly recomputed by the Audit  Divis ion.

B. That the pet i t ion of Dudley But ler and Barbara But ler for 1967, 1968

and 7969 is granted to the extent indicated in Conclusions of Law "B" in the

Hatter of the Pet i t ion of Advest Co. and is in al l  other respects denied.

DATED: Albany, New York

MAY 1 6 1980

STATB TAX COMMISSION

COMMISSIONER


