
STATE OF NEI,/ YORK
STATE TAX COMMISSION

In the Matter of the Petit ion

o f

hr i l l iam C.  Brown

and Joan [,/. Brown

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Personal  Income Tax

under Ar t ic le  22 of  the Tax Law

fo r  t he  Yea r  1973 .

ATFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of November, 1980, he served the within not ice of Decision by cert i f ied

mai l  upon l^ l i l l iam C. Brown, and Joan W. Brown, the pet i t ioner in the within

proceedi-ng, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as fo l lows:

Wil l iam C. Brown
and Joan W. Brown
38 -57  233 rd  S t .
Douglaston, NY l-L363

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn to before me th is

28th day of  November,  1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 28, 1980

Wil l iam C. Brown
and Joan hI. Brown
38-57 233rd  St . .
Douglapton, NY 11363

Dear  Mr .  &  Mrs .  Brown:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision mav be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  '12227

Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI-IISSION

Peti t ioner '  s Representat ive

Taxing Bureaur s Representative



STATE OF IIET.' YORK

STATE TAX COMMISSION

In the Matter of the Petition

o f

I,TIilIA}1 C. BROI,iN

for Redetermination of a Deficiency or
for Refund of Personal fncome Tax under
Article 22 of the Tax Law for the Year
1 9 7 3 .

DECISION

In the Matter of the Petition

o f

JOAI{ }J. BROWN

for Redeternination of a Deficiency or
for Refund of Personal Income Tax under
Article 22 of the Tax f,aw for the Year
t 9 7 3 .

Pet i t ioners, I { i11iam C. Brown and Joan l l .  Brown, 38-57 233rd Street,

Douglaston, New York, f i led pet i t ions for redeterninat ion of a def ic iency or

for refund of personal. income tax under Article 22 of the Tax Law for the year

1973 (F i le  Nos .  L7977 and 17918) .

A snal l  c lains hearing was held before Wil l iam Valcarcel,  I lear ing Off icer,

at the offices of the State Tax Cormission, Two lJor1d Trade Center, New York,

New York, on May 13, 1980 at 9:40 A.H. Pet i t ioner Wil l iam C. Brown appeared

pro se and for his wife, petit,ioner Joan W. Brown. The Audit Division appeared

by Ralph J. Vecchio, Esg. (Sarnuel Freund, Esq.,  of  counsel) .

rssuE

Whether petitioners have sufficieat evidence to establish contributions

of  $1 '610.00 ,  in te res t  expense o f  $1r040.00  and educat ion  expenses  o f  $2r693.00 .

FII\IDINGS OF TACT

1. Petitioners, Vill iam C. Brown and Joan [.1. Brown, tiurely filed a New
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York State Combined Income Tax Return for the year 1973, each report ing var ious

i tems of income and deduct ions.

2 .  On December  20 ,  L976,  the  Aud i t  D iv is ion  issued a  Not ice  o f  Def ic iency

for  $151.03 '  p lus  in te res t  o f  $30.38 ,  aga ins t  pe t i t ioner  Wi l l iam C.  Brown and

anoLher  aga ins t  pe t i t ioner  Joan W.  Brown fo r  $152.95 ,  p lus  in te res t  o f  $32.78 .

Each def ic iency was for the year 1973 and was acconpanied with a Statement of

Audit  Changes, which out l ined the adjustments as fol lows:

ITEM PER RETI]RN ALLOItiED ADJUSTI{ENT

Contr ibut ions
Exemption - Mother
Interest Expense
Educat ion Expense
Capital  Loss
Modif .  Line 6D Tax Subtract ion
Total  Adjustment

$1 ,6L0 .00
650 .00

1  , 040 .00
2 ,693 .00

(1  , 000 .00 )
(1 ,109 .13 )

$  223 .0O
650 .00
425 .00
935  .00

(soo.  oo)
7 ,468 .92

$1 ,387 .00
-0 -
615 .00

1 ,758 .00
500 .00
3s9 .79

Fl;MN

The to ta l  ad jus tment  o f  $4 ,6L9.79  was a l loca ted  to  pe t i t ioner  Wi l l ian  C.

Brown in the sum of $2,2LA.56 and to pet i t ioner Joan I{ .  Brown in the sum of

$2 '4O9.23,  wh ich  inc luded the  cap i ta l  loss  ad jus tment  o f  $500.00 .  The cap i ta l

loss  ad jus tment  o f  $500.00  and the  mod i f i ca t ion  ad jus tment  o f  $359.79  were

conceded and are not at issue.

3. Although petitioner hlil l iam C. Brown argued that he and his wife

(pet i t ioner Joan W. Brown) donated to chari ty more than the $223.00 al lowed by

the Audit Divisi-on, no documentary evidence was submitted supporting his

arguments.

4. Pet i t ioner hl i l l iam C. Brown test i f ied that he est imated the interest

expense deduction by multiplying the gross amount of his credit bills by 18

percent.  He further test i f ied that he and his wife paid interest to an individual

who had granted them a personal loan. The amount,  or interest rate, of  the

loan was not revealed.
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5. Pet i t ioner Wil l iam C. Brown rdas a ful l - t ine assistant professor of

Business Administration at St. Thomas Aquinas College and an active doctoral

student at St.  John's Universi ty dur ing the year 1973. Pet i t ioner Ll i l l iam C.

Brown l,ras a candidate for a Ph.D in Sociology at St. John's University and was

primari ly involved in his doctoral  dissertat ion.

6. Pet i t ioner l { i l l iam C. Brown test i f ied that pet i t ioner Joan l{ .  Brown

was a guidance counselor during 1973 and took related courses at New York

University. However, he was not aware whether petitioner Joan W. Brown had

tenure, or whether these courses \,eere required by her employer. Course descrip-

tions were not submitted, except for the aforementioned testinony that they

were "relatedtr to her occupat ion as a guidance counselor.

7. Documentary evidence establ ishing proof of payment,  or that $2r693.00

in educational expenses were incurred by both petitioners collectively was not

submitted.

CONCLUSIONS OF LAW

A. That pet i t ioners, Wil l iam C. Brown and Joan I{ .  Brown, have fai led to

sustain the burden of proof as required by sect ion 689(e) of the Tax Law in

establishing that tb.ey were entitled to deductions greater than that allowed

by the Audit  Divis ion (as out l ined in Finding of Fact t r2rt  of  this decision).

B. That the petitions of William C. Brown and Joan W. Brown are denied

and the not ices of def ic iency issued December 20, 1976 are sustained, together

with such additional interest as may be lawfully owing.

Albany, New York

NoY 2 B rego


