
STATE OF NEI,i YORK
STATE TAX COMI.IISSION

fn  the Mat ter  of  the pet i t ion

o f

Joseph J.  Bodie

AT'FIDAVIT OF MAIIINGfor Redeterminat ion of
of a Determinat ion or a
Personal fncome Tax

under Article 22 of the

a Defic iency or a Revision

Refund of

Tax law
for  the  Year  1912.

State of New york

County of Albany

Jay vredenburg, being duly sworn, deposes and says that he is an emproyeeof the Department of raxat ion and Finance, over 18 years of age, and that on the15th day of February, 1980' he served the within not ice of Decision by cert i f iedmai l  upon Joseph J'  Bodie, the pet i t ioner in the within proceeding, by encrosinga true copy thereof in a securely sealed postpaid lvrapper addressed as folrows:Joseph J. Bodie

111 Edgwarebury Ln.
- Edgware, MiddlEsex, England

and by deposit ing same enclosed in a postpaid
(post of f ice or off ic ial  depository) under the
United States postal  Service within the State

That deponent further says that the said
and that the address set forth on said wrapper
pet i . t ioner.

Sworn to before me this

15th day of  February,  1gg0.

properly addressed wrapper in a
exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein
is the last known address of the
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February  15 ,  1980

Joseph J.  Bodie
141 Edgwarebury Ln.
Edgware,  Middlesex,  England

D e a r  M r .  B o d i e :

Please take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative Ievel.
Pursuant  to sect ion(s)  690 of  the Tax Law, any proceeding in  cour t  to  rev iew
an adverse decis ion by the State Tax Commission can only be inst i tu ted under
Art ic le  78 of  the Civ i l  Pract ice Laws and Rules,  and must  be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI{ISSION

Peti t ioner '  s Representat ive

Taxing Bureaut s Representat ive



STAIE CF NE[,'i YORK

STAIE TA)( CCI,I\4ISSICN

In the Matter of the Petition

of

JOSEPH J. BODIE

for Redetermination of a Deficienqg or for
Refund of Fersonal Incone Tax r.rrder Article
22 of ttre Tax Lavi for tlre Year L972.

DECISICN

Petitioner, Joseph J. Bodie, 141 Edg,vareburl Iane, Edgware, Middlese<,

ftrgland, filed a petition for redetermination of a deficienqg or for refund of

personal inccne ta>< under Article 22 of ttre Ta< Lavr for ttre year 1972 (File No.

10992) .

A srnall clajms hearing was held before Carl P. Wright, Flearing Officer, at

the offices of tlre State Tax Conrnission, Building #9, State Canpus, Albany, Neur

York, on lulay 18, 1979 at 1:15 P.M. Petitioner atrryeared pro se. Ihe Inqre Tax

Btrreau appeared by Peter Crotty, Esq. (i<atfry L. Sanderson, Esq., of cor:nsel) .

ISS{JE

l{trettrer petitioner was a domiciliarlz of Ns,r York State.

F]NDINGS CF'FAST

I. Petitioner, Joseph J. Bodie, filed a Nen^i York State Inccne Ta< Resident

Return for the year L972, 1i-sting his address as 41 Syrnell Avenue, Wellingbor-ough,

Norbhanptonshire, ftrgland. On ttre return he j-ndicated h:i-s period of Nen York

residenqg to be Jarn:a-qz L, L972 tLrrough March Lst L972. Said return was filed

after tlre extended dr:e date allolyed for fiUng petitioner's jojnt Federal inone

tax return because he found ttnt it was necessary to write to tlre Inccnre Ta<

Bureau for additional inforrnation. The return was coftpleted and sukrnitted as

soon as the infornation was received frcnr tlte Bureau.
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2. Cn Augiust 30, 1974, the fncure Ta< Bureau issued a Staterent of Audit

*ranges on tlre gror:nds ttrat petitiorrer was a resident of Nerv York State for all

of 1972 and as a resident, petitionerts total incore was taxable to the ertent

that it was reporbed on his Federal inccne tax return, vfrether earned in Nevs York

State or elsewhere. TLrc Bureau atso irrposed penalQr pursuant to section 685(a) (1)

of ttre Tax Lavi for failure to file a return on or before tlre extended due date.

Accordingly, on JuIy 28, L975t the Bureau issr:ed a Notice of Deficienqg against

petitioner for L972, asserting personal inccne ta< of $2,024.10' p1u.s penalQz of

$198.4I (pursuant to sesbion 685(a) (1) of the Tax Iaw) and interest of $338.79,

less overpalznent shcran on the relurn of $40,00, for a total due of $2'521.30.

3. Petitionerrs dcrnicile at birth was Nen^r York State. Ho,tever' when he

was first enployed by @neral lbtors Orerseas Coryoratiorr in L946, his dcrnicile

was Coru:ecticut. Frcrn Connecticut, General Irtctors Overseas CorSnralion sent

petitioner on a series of foreign assignnerrts. In Jdy, 1959, he was transferred

frqn overseas to ttre Neur York City offioe. On returning to ttre United States' his

intention was to reside in tlre State of Coru:ecticut because his relatives lived

in Coru:ecticut. His family has been present in Connectictrt since ttre last

centurlz and part of ttre land ttrat was held tlren is sLill Jn trnssession of trretltoner's

fanily.

Petitioner's position wittr ttre Ceneral I{ctors Grerseas Corporation's New

York City office regr-rired hirn to do a great deal of overseas travel. Due to ttre

hardship vrhich his absence abroad might cause his wife, he decided to take q>

residence on l-ong lsland so his wife could be near her cnn parents dr:ring his

assigrnnent at tlre New York City offioe. Petitioner did not onsider this cttoice

of residence to be a ctrange of dcnricile.

4. Petitioner nnjntained a hou.se hrtrich he orrned in Port. Washington, Nev,r

York fr:crn JuIy, 1959 untit March L5t L972 at wfiiclr tjne Cgteral lbtors Orrerseas

Corporation reassigned hirn to h:gland. flnroughout all ttle above years, and even
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tltereafter, petitioner maintained a residence for his nn*rer in Greenwi-ckr,

Connecticut.

5. During his period of residence in Ner^r York, petitioner held. a Corurectictrt

driver's lioense and also a New York license so as to conform with lUevy York State

Iaw. After his period of Ner,v York State residence, petitioner's New York driver's

license was not reneraied. llor,rl€:ver, his Connecticut license is stil1 he1d.

6. Petitioner's principal bank accor:nt was and is at Putndn Tnrst in

Connecticut. Itre also rnaintains a barrk accpunt in Nevs York State as a convenience

viLpn he returns frcrn overseas.

7. Petitioner voted in New York State dr:ring his years of residence

because he contended tLrat tlre right to vote is based on residenqg and not on

dcrnicile.

8. Petitioner crcntended ttrat Connectiert is the state vrhich he onsiders

to be his hcne and to ratrich he intends to return vfren his "wanderings in tlre

enpfqg of Csreral l4otors have been curpleted". Ile furLher contended that Nerr

York is not his hcne arry nore ttran is frrgland, Portugual, Peru, Belgiun and ttre

Netlerlands, to nare ottrer places to wtr-ictr General }btors has assigned him.

9. Petitioner oq>ressed the vis,y tlat ttte statenent contained in ttre tat

instructions issued by ttre State of Neiral york, vrhich reads as follcrrs: "No

change of dondcile results frcrn renpval to a neh/ location if the interrtion is to

remain there only for a limited tine, even if it is of relatively long duration",

atrplied to tlre period of hj-s residence in Nerv York frcnr JuIy I, 1959 rrntil March 15,

1972. Petitioner held ttrat ttre lengttr of his residence jn tfie State of Nor York

in itself carurot be taken to have ctranged his dcrnicile fiun Connecticut- to New

York. He further crcntended tlrat:
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"Nerr.r York State applied tr,,ro differing standards to ttre question of
change of dqnicile so tlr,at in tte case of a gnrson tmly dcmiciled
in the State of New York wtro goes elser*rere, the view ii held ttrat
dsr[cile is not easily ckranged despite an ertended residence in another
plae. On the contrarry, it seems that in tlre case of a person suctr
as npzself who goes to llew York, not intendjng to stay, it is assr.ured
that an extended period of residence reans the establishnerrt of dordcile."

II,e argued ttrat tlre application of differing standards seerrs not only unfair,

but to due process requirenents.

10. Petitioner also stated. t.trat sjnce a dsnicile is held to be ttre place

vftich a person crcnsiders to be hcne and to wtrictr a person ultirratety intends to

return' a statenen't by him ttrat Connecticut is his state of dsnicile should be,

in itself, sufficient proof unless tkre State of Nsrv York can offer contradictonz

evidence.

11. Petitioner had no real property or possessions in Nen York State after

March L5, L972.

L2. In a letter to tlre State Tax Cqnn-ission dated Novernber 27, !975t petitj-oner

stated tlrat he crculd be contacted by r,'rriting to him at 46 Parsopage Road, C,reenw"ich,

Connecticut.

CCEilCI.;USICNS OF IA'V

A- Ihat petitioner, Joseph J. Bodie, was donriciled jn Nsnr York State

during L972 and ttrat he did not maintain a pennanent place of abode outside Nen^r

York State during the entire year; tlrerefore, he is taxable as a resident of Ns^r

York State in accrcrdance wittr the nF-aning and interrt of section 605 (a) of ttre Ta<

IraVf.

B- fhat petitioner acted in good faittu tlrerefore, t}e penaltlr asserted

pursuant to section 685 (a) (1) of tlre Ta< r,aw is cancerled.
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C. That tlre petition of JoseS*r J. Bodie is grranted to tlre extent of

cancelUng the penalty. Ttre Audit Diwision is hereby directed to nrrdify acoordingly

tlre Notice of Deficiencry issued July 28, L975i and ttrat, except as so grarrted,

tlrc petition is in all other respects denied.

DNID: Albany, Nevr York TA)( CCI4MISSICD{

FEB 1 5 1980

COMMISSICNER


