
STATE OF NEI{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Samuel & Frances Blumenthal

AFFIDAVIT OF MAIIING

for Redeterminat i_on of a

of a DeterrninaLion or a

Personal Income Tax

under Art ic le 22 of t t re

Def ic iency  or

Refund of

Tax Law

1 9 7 1  &  7 9 7 2 .

a Revision

for the Years 1967-1969

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of Lhe Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 19B0, he served the within not ice of Decision by cert i f ied mai l

upon Samuel & Frances Blumenthal,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Samuel & Frances Blumenthal
29 old oak Rd.
West Hart ford,  CT 06117

and by deposit . ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponenL further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16 th  day  o f  Mayn 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Samuel & Frances Blumenthal

Atr'FIDAVIT OF MAITING
for Redeterminat ion of a

of a Determinat ion or a

Personal Income Tax

under Article 22 of t'he Tax Law

1 9 7 1  &  7 9 7 2 ,for the Years 1967-1969

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of May, 1980' he served the within not ice of Decision by cert i f ied mai l
upon Joseph H. Murphy the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Joseph H. Murphy
Hancock, Estabrook, Ryan, Shove & Hust
One Mony Plaza
Syracuse, Ny 13202

and by deposit ing same enclosed 1n a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
united states Postal service within the state of New york.

That deponent further says that the said addressee is the representative of
the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the represenLat ive of the pet i t ioner.

Sworn to before me this

16 th  day  o f  May,  1980.

Defic iency or a Revision

Refund of



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

May 16,  1980

Samuel & Frances Blumenthal
29  OId  Oak Rd.
West Hart ford, CT 06177

Dear  Mr .  &  Mrs .  B lumentha l :

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive Ievel.
Pursuant to sect ion(s) 690 of the Tax Law, any proceeding in courL to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of  the State of New York, Albany County, within 4 months from
the date of this not ice.

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed in
acco rdance  w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat. ive
Joseph H. Murphy
Hancock, Estabrook, Ryan, Shove & Hust
One Mony PLaza
Syracuse, NY 13202
Taxing Bureau' s Representat ive



STATE OF NE!\I YORK

SIAf,E TAX CCI{MISSION

In Lhe Matter of the Petitions

of

SANIUEL BLUMENM{AL And FRANCES BLUMEI{ITIAL

for Redetennination of Deficiencies or for
Refwrd of Personal Incone Ta>< r.urder Article
22 of tlre Tax Iaw for tlre Years 1967, 1968,
1969 and for 197I and 1972.

DECISION

PetitiorTers, Sanuel Bh-rnenttnl and F?ances Bh.unentlral, 29 OId Oak Road,

West llartford, Coru:ecticut 06LL7, filed petitions for redetertn-il,ation of

deficiencies or for refund of personal incorrp tar r:nder Article 22 of the Ta<

Law for ttre years 1967 ttrrough 1969 ard for 1971 ard l-:972 (file l{os. 10901 ard

14061) .

A fornnl hearing was held before Solqnrn Sies, Hearing Officer' at the

offices of ttre Stat€ Tax Comnission, T\ro World Ttade Center, Nen^r York, Neiar York,

on Decernber 9, 1976 at 11:15 A.M. Petitioners appeared by Ilancod<, Estabnook,

Van, Shove ard Hust, Esqs. (Joseph H. Mrrphy, Esg., of counsel) . Thre Atrdit

Division appeared by Peter Gotty, Esq. (A Scfrvrartz, Esq., of @unsel).

rssriEs

I. !{tretkrer petitioner Sannrel B}srentlral, a nernber pafrner of Advest

Co., properly allocated his distriJrutive share of partnership inoone.

II. !{hether certajn incone received b1z petitioner Sarm:el Bh-rnenttral as a

"regisLered representative" constituted his distributive share of partnership

profits.

F]ND]I$GS OF FACT

1. Petitioners, Sanurel Blturentlral and FYances Bh:unenttral, filed a

Nerrv York State inoome ta< norrresident, return for ttre years L967 , L968, 1969 |

1971 and 1972.
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2. On JarruarY 27, L975, tlre Inmne Toc Bureau issued a l{ctice of Deficiency

against petitioners for 1967 ttrrcugh L969. On l\4arch 31, 1975 and on Wrch29-,

L976, ttre Audit Division issued a Notice of Deficiency against petitioners for

1971 and L972. Said notices of deficiency were based on Samuel Bh.urenthal's

share, as a partnerr of partnership inccrne earned bV the partnerstrip, Advest

@., during the years jn issue.

3. The nonresident partner allocation sclredules in the partnerstrip

returns set forth tlre ordinaqz inwre or loss of ttre ncnresident r:artners ard,

in addition, set forth the "palznents to partners - salaries and interest,'.

4. Petitioner Sanurel Blunentlral oontended that the senzices perforned

bY him on bellalf of Advest Oo. were perforned solely in llartford, Oonnectic'r.rt.

He fi:rther contended that. ttre palznerrts received by him frcm the partnerstrip

and designated as "partner's salarlz" represented oonrnissions on the pr:rctrase

ard sale of seer.rrities for the accor:nts of his custoners, ttre sarre as any

regj-stered represettative enployed. by tlre part:ership. It is clajnred tlat ttre

aforernentioned incqre was not attributable to Nerar York sour@s and, therefore,

was not taxable to nonresident petitioners.

5. The anounts paid. to the general partners, includinq petitioner, vftio

acted as "registered representatives" represented armr:nts paid to such trnrtners

for services rendered by tlrenr to ttre partnership.

@{CLUSIONS OF LAI/il

A. Ihat inmre reeeived p1z petitioner Sarnrel Blunenthal frqn Advest @.

as a "reg:istered representative" dr:ring the years in issue oonstituted his

distributive share of partnership pr:ofits subject to t?re sane allocation as

the partnerstrip witiuin ttre neaning and intent. of section 637 (a) (1) of ttre Tac

Law and 20 NYCRR 134.I. (See l4atter of Herbert Jablin et aI v. State Ta><

@nnission, 65 AD2d 891, 410 }{YS2d 4L4.')
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B. Ttrat petitioner Samr-re1 Blr.unerrttnlts prclnrtionate strare of partnerstrip

incore fox L967, 1958 and 1969 from tlre partnerstrip Advest @. (as determined

in the State Tax Connission decision in ttre Matt€r of ttre Petition of Advest @.,

signed this date) was correctly recorputed bV the Alldit Division.

C. That the petition of Sanuel B}.nrenttral ard IYances Bh.unenthal for

ttre years 1967, 1968 and 1969 is granted to the elrtent indicated in Oonclu.sion

of Law 'Brr in ttre Matter of the Petition of Advest Oo. ard is, in all otlrer

respects, denied.

D. Ihat the petitions of Saru.rel. Blurenthal and F?ances Bltrnentlral for

1971 and 1972 are denied ard ttre notices of deficienqr issued on llarch 31,

1975 and l{arch 29, L976 are sustained.

DATED: Albany, Neru York STNIE TAX COMMISSION

HAY16m
STNTE TAX COMMISSION


